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Wednesday, the l5th November, 1978

The SPEAKER (Mr Thompson)
Chair at 2. 1$ p.m., and read prayers.

took the

WHEAT INDUSTRY STABILIZATION
ACT AMENDMENT DILL

Message: Appropriations

Message from the Governor received and read
recommending appropriations for the purposes of
the Bill.

MINING BILL

Rejection: Petition

MR SKIDMORE (Swan) [2.18 p.m.]: I have a
petition addressed to the Honourable Speaker and
members of the Legislative Assembly in the
Parliament of Western Australia in Parliament
assembled which reads as follows-

We the undersigned believe the new
Mining Bill now before Parliament is bad. It
favours big companies and takes away the
living of prospectors and small miners.

History shows that big companies do not
find mines. They do not like risking money in
searches. Traditionally the prospector knocks
on the door with his find.

Under the Bill the companies will take up
all the likely areas and farm them out-as in
the oil industry.

The Government has been unfair, it has
touted the Bill as:

* Finders keepers. It is not.
* Reduced Ministerial discretion There is

more-in fact absolute discretion.
* Protection for the small man by giving

him an exclusive right to prospect (at an
exorbitant fee). It has taken away his
right to search open ground and the
automatic right to mine a find.

* Clear and concise conditions. In fact it
keeps the conditions in the hands of the
Minister who will lay them down to the
discoverer after he spends his money,
works up his claim and then discloses
all. If he doesn't accept the conditions he
loses everything-and there is no appeal.

*Minimum government which leaves
things in the hands of the people. It
gives all power to the Minister who is
able to delegate his authority to a
bureaucrat. No court appeal is surely
the opposite to leaving things in the
hands of the people.

The Government is in fact embarking on
pure socialism-taking from some to give to
others (favoured) for the supposed good of
all. It is doing with all minerals what it has
done with iron ore.

The present Act worked well until 1960
with individuals and companies working
successfully alone or with each other.
Ministerial discretion was rarely used. That
changed with the misuse of Temporary
Reserves by governments. Such restraints as
did exist under the old Act are being
eliminated. The backyard is being cleaned up
to make possible illegal acts legal.

The Bill is being pushed through against
the wishes or'

* The Law Reform Committee of the Law
Society.

* 77 out of' 84 representatives of the
mining industry who met in Perth.

* The 620-member branch of the AIMM
(Australian Institute of Mining and
Metallurgy).

The SPEAKER: Order! If there is very much
more of that petition to be read I ask the member
for Swan simply to summarise it.

Mr SKIDMORE: Last Thursday I summarised
a similar petition and got into trouble. I am trying
to be fair to the people involved.

The SPEAKER: If that is the'same petition
which was subject to my ruling recently the
member does not have the right to be reading it at
all.

Mr SKIDMORE: It is not the same petition.
To continue-

* Prospectors-almost to a man.
* All political parties other than the

Liberal coalition.
* Some members of the Liberal Party's

own mining sub committee.
* Hundreds of private individuals.
We therefore feel that the new Bill should

be scrapped and that the present Act with
suitable amendments should be REVISED
and REPRINTED in consolidated form to
include:
* Retention of finders keepers.
* Regulations to be part of the Act.
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* Elimination of absolute Ministerial
discretion.

* All actions to be through an open
Warden's Court.

* The right of appeal against the
Warden's decision.

* Remodelling of the administrative
provisions of the Act.

Your petitioners therefore humbly pray
that you will give this matter earnest
consideration and your petitioners, as in duty
bound, will ever pray.

The petition bears two signatures and conforms
with the Standing Orders of the Legislative
Assembly, and I have certified accordingly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 49).

PORNOGRAPHY

Exploitation of Children: Petition

DR DADOUR (Subiaco) [2.20 p.m.]: I present
the following petition from 39 residents of
Western Australia praying for the greater
protection of children from exploitation through
pornography. The petition conforms with the
Standing Orders of the Legislative Assembly, and
I have certified accordingly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. SO,).

MINING BILL

In Committee
Resumed from the 14th November, the

Chairman of Committees (Mr Clarko) in the
Chair; Mr Mensaros (Minister for Mines) in
charge of the Bill.

Progress was reported after clause 55 had been
agreed to.

Clause 56: Power of Minister and warden to
require certain information, etc.-

Mr GRAYDEN: I move an amendment~-
Page 38, line 36-Insert after the passage

".section 40" the passage "or section 54".
I refer members to the wording of subclause (2).
Section 40 relates to the granting of prospecting
licences, but it makes no reference to proposed
section 54. In my opinion it is an oversight on the
part of the Minister and the passage I have
mentioned should be added. It is not necessary to
speak at length on this amendment. It is self-

explanatory. The passage is necessary and should
be included.

Mr MENSAROS: The oversight must be on
the part of the member for South Perth, because
clause 56 relates to an appeal from the warden's
decision to the Minister. Thai was inserted by
special request. The very same people who
complained about ministeria] discretion wanted to
add yet another ministerial power. However, it is
quite fair and it was inserted in the Dill. The
member for South Perth wants now to relate it to
clause 54 where the Minister makes the decision
and not the warden.

Clause 54 says, "except with prior consent in
writing of the Minister". The member for South
Perth is seeking verbally an appeal from the
Minister to the Minister. I accept there is an ad
hoc coalition between various parties opposing the
Mining Bill; but I believe members opposite
should not support their master in a case where
there is absolutely no meaning in the amendment.

Mr GRAY DEN: I do not accept the
explanation of the Minister, If the warden makes
recommendations as to conditions and the
Minister has occasion to vary the conditions, he
should certainly state his reasons in writing; but
at this particular stage we are seeking to insert
the passage, "or section 54". Section 40 says that
subject to the Act the warden may grant licences
to certain persons. Clause 54, as indicated by the
Minister, contains the words, "except with the
prior consent in writing of the Minister". In those
circumstances it is logical that if we refer to
section 40, we should refer also to section 54.

Amendment put and negatived.
Mr GRAYDEN: I move an amend ment-

Page 39, line 3-Add after the word
",reasonable" the words "but should the
Minister vary the terms recommended by the
warden he shall give written reasons for so
doing".

The warden has heard the case and he has good
reasons for setting certain conditions. If the
Minister chooses to vary the conditions it is
logical to assume he should have to give the
reasons for so doing in writing.

The Minister has refused any sort of appeal to
the courts under this legislation and we are saying
in a case where he exercises jurisdiction without
any possibility of an appeal, he should give
written reasons for so doing.

Mr GRILL: The Opposition supports the
amendment. We feel it merely provides natural
justice in respect of this clause. It would be a
much more relevant amendment if the Bill
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provided a right of appeal to the Supreme Court;
but that particular amendment has been thrown
out already. In spite of the fact that the
amendment is not as relevant as it may have been
had a right of appeal been provided, we still
support it on the grounds that it is only natural
justice that the reasons be given in writing.

Mr SKIDMORE: I also want to support the
amendment which is worthy of support by all
members. All of a sudden people's rights are to be
disregarded. This would not be so important if the
legislation were not Affecting their livelihood.
However, the amendment is significant because
we are dealing with legislation which can alter a
person's whole life.

A person can make an application and it can be
refused by a warden. The applicant can then
appeal but, unless the amendment is carried, he
will be given no reasons for the refusal of his
application or for any conditions imposed. It is
British justice that in a court of law, written
decisions are handed down and are made known
to all parties. The transcript and the judgment are
available and everyone can study them. Then, if a
further application is being made at a subsequent
date the applicant is able to rectify those points
which were responsible for his application being
refused the first time. In other words, he has a
guide on which to work for his second application
and in that way he has confidence that the second
application will have a reasonable chance of
success.

If the Minister had even a small understanding
of the problems of people he would graciously-if
I may use that term-accept the amendment. It
would make the Bill a little more palatable to
those who must work under it. We have already
indicated that the Bill itself is obnoxious, but in
the interests of those who must work under it the
Minister should consider the amendment in the
spirit in which it has been moved, and the spirit in
which I have discussed it. Surely a person is
entitled to know why his application is rejected so
that he will have an opportunity to present a
subsequent claim with more chance of success.

Mr MENSAROS: The Committee has dealt
with an identical amendment to clause 32 and has
rejected it on the reasoning I gave but Which I
will repeat briefly. There is no Statute here or in
Britain-and the member for Swan referred to
British justice-which makes it compulsory for
any member of the judiciary to give reasons for
his finding. It is a fact that in most cases it is
given, but the Government is not prepared to
place into a Mining Bill a revolutionary change
from British justice under which not even the
highest judges are compelled to give reasons. That

was the argument upon which the Committee
rejected an identical amendment to clause 32.

Mr SKIDMORE: I am disappointed the
Minister has taken such a narrow-minded point of
view. I do not want to antagonise him but I feel
constrained to say that he has adopted an
arrogant point of view. He has propounded a
point of view that although some justices in the
highest court in the ]and-whether the High
Court of Australia or the Privy Council in
England-usually provide written judgments, he
does not want to apply the same provision to the
person who is judging mining applications; that is,
the Minister. The Minister is sacrosanct. He is
some holy Joe-a person above questions of law,
and questions which have been established in our
system of justice over many years. The Minister
places himself on such a pedestal that he is
unapproachable by the common man. IHI believes
he does not have to give reasons.

Is it unreasonable that a person found guilty of
a crime and who may wish to establish his
innocence should know the reasons he has been
found guilty? A person making an application
which is refused may want to make a further
application, and if he can ascertain the reason his
first application was refused, he may have better
success with the second.

How much more confusion do we wish to heap
upon the small people in the country who have
been and continue to be the backbone of the
mineral industry in Western Australia? How
much longer does the Government want to deny
those small people their basic right in their search
for minerals on the grounds that the Minister has
a God-given power to deny British justice? As
legislators we are here to ensure jusqtice is done.

The analogy the Minister made regarding
higher courts does not bear discussion. It is
basically wrong that this sort of thing should
happen and I again appeal to the Minister to have
some appreciation of the desires and aspirations
of others instead of placing himself on a pedestal.

Mr GRILL: The Minister's argument does not
hold water. He makes the analogy between
judicial proceedings in the Supreme Court and
the High Court and a situation under which the
Minister exercises an unfettered discretion. lHe
said that in the Supreme Court and the High
Court the precedent set is for judges to hand
down written decisions, and he is entirely correct.
However, he is entirely wrong when he tries to tell
the Committee there is some sort of binding
precedent, tradition, or what-have-you which
requires a Minister exercising an unfettered
discretion to hand down written decisions. This is
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just not done and he knows it. The argument
holds no water; it is specious in the extreme.

Mr COWAN: I listened to the Minister's
reasons for his refusal to accept the amendment
and, like other members, I find them
unacceptable. He made the comparison between
the courts and the role the judges play and the
role the Minister plays. I cannot see any
comparison at all. In the case of the courts there
would be appeal to a higher court, but in this case
there is no appeal anywhere. Surely the Minister
should be compelled to give reasons for his
refusal.

Mr Mensaros: You said there is no appeal, but
you are talking about an appeal.

Mr COWAN: There is no appeal other than
the one appeal, which is final.

Mr Mensaros: You said there was no appeal.
Mr Skidmore: Don't be pedantic.
Amendment put and negatived.
Clause put and passed.
Clause 57: Grant of exploration licence-
Mr GRAYDEN: I move an amendment-

Page 39, line 10-Delete the words "as the
Minister may determine" with a view to
substituting the words "as are prescribed by
the regulations".

At the moment, subclause (1) reads-
57. (1) Subject to this Act the Minister

may on the application of any person and
after receiving a recommendation of the
warden in accordance with section 59, grant
to that person a licence to be known as an
exploration licence on such terms and
conditions as the Minister may determine.

If the Minister is to grant a licence for a mini rng
tenement on certain terms and conditions, they
should be as prescribed by the regulations, and
not merely as the Minister determines. How can
exploration in Western Australia continue in a
satisfactory way if the Minister is to have this sort
of power to make up whatever terms and
conditions he thinks fit in any particular
circumstance? It would be administration on an
ad hoc basis and would leave the situation wide
open for political considerations when formulating
decisions. The Minister could make a decision for
political expediency.

There has been immense criticism on this
particular question from associations connected
with mining. Every organisation has stressed that
the conditions should be cut and dried, and set out
in the legislation. Let us look at some of the
comments from the mining industry with respect

to this particular aspect. I have with me a
submission from the Chamber of Mines in respect
of one of the Mining Bills introduced in the past.

Mr Coyne: What date was it?
Mr GRAYDEN: Goodness gracious what does

the date matter?
Mr Coyne: Go on, tell us.
Mr GRAYDEN: Unfortunately, it does not

have a date.
Mr Coyne: It is irrelevant if it does not have a

date on it.
Several members interjected.
The CHAIRMAN: Order!
Mr Coyne: That is the kind of expression we

expect fromi the member for South Perth.
The CHAIRMAN: Order! I do not intend to

tolerate the level of interjections we had
yesterday. I call on the member for South Perth.

Mr GRAYDEN: The submission I have is fromt
the Chamber of Mines, and there is no date on it.

Mr Coyne: It has to have a date to have any
relevance.

Mr Skidmore: Why?
Mr Coyne: It could be with regard to the 1975

Bill.
The CHAIRMAN: Order!

Mr GRAYDEN: It is a submission on the
policy with respect to the Mining Act, and I think
it was made on the last occasion a Mining Bill
was introduced.

Mr Coyne: Put a date on it.
Mr GRAYDEN: I think we had better ignore

the member for Murchison-Eyre.
Mr Skidmore: His electors will ignore him.
The CHAIRMAN: Order!
Mr Coyne: The member for South Perth cannot

face up to it.
The CHAIRMAN: Order! The member for

Murchison-Eyre will come to order.
Mr Sibson: Perhaps the Chairman should leave

the Chair.
The CHAIRMAN: Order! I have said

previously from this Chair that members should
not interject immediately after I have called the
Committee to order.

Mr GRAYDEN: The comment by the
Chamber of Mines was to the effect that
exploration in mining should be carried out within
the framework of the legislation enacted, rather
than under discretionary powers.
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Mr Brodie-Hall also commented on the 20th
March, 1913, in a paper he presented to the
Canberra branch of the institute. For the benefit
of the member for Murchison-Eyre, the date was
1973.

Mr Coyne interjected.
Mr GRAYDEN: I think the member for

Murchison-Eyre has gone around the bend.
Several members interjected.
The CHAIRMAN: Order! The member for

Murchison-Eyre will come to order.
Mr GRAYDEN: Fortunately, we have a doctor

in the House.
Mr B. T. Burke: We have two, but I do not

think that will be enough.
Mr GRAYDEN: Mr Brodie-Hall said that one

of the most unsatisfactory features of the mining
legislation was the amount of discretion given to
the Minister. He said that if the Government had
a formulated policy on exploration for mining, it
should be embodied in the legislation and
discretionary powers should not be necessary. An
excess of discretionary powers indicates there is
no policy, and that the legislation was likely to be
administered on an ad hoc basis, or as political
expediency required. He went on to say that the
mining industry was entitled to know the rules,
and to be able to work under those rules with
some certainty. HeI said that certainty could not
exist where discretionary powers were given to the
Minister, or departmental officers.

I have another submission from the Chamber of
Mines

Mr Coyne: Is this one undated also?
Mr GRAYDEN: It is dated the 5th May, 1972.
Mr Coyne: Well, well, well!
Mr GRAYDEN: This submission states that

the chamber believes the conditions on which
mining matters operate should be clearly set out
in the Act. Lawyers would say that a fundamental
of the law is that citizens should know their rights
and obligations. The principle was recognised by
the committee which inquired into the operation
of the Mining Act when it said in its report-

The conditions of all tenements should be
uniform, certain and known in advance so
that applicants can know where they stand
before they risk their capital.

The Chamber of Mines went on to say that
another consequence of the extended powers of
discretion was a further increase in the work load
of the Mines Department which still seemed too
heavy, particularly with respect to the granting of
tenements.

One of the objectives of this Dill is to reduce
the work load on the Mines De~partment, and to
streamline decisions. Yet, we are introducing
legislation allowing for discretionary pow,.r.-
Those comments from the Chamber of Mines are
tremendously relevant to this measure.

Again1 the mining companies also are
concerned. A submission from Amax Exploration
states that the Bill contains provisions for the
absolute delegation of the Minister's total
discretion to any officer of the Mines
Department. The view of Awax Was that if the
Minister felt major questions should be subject to
his discretion, he should have to exercise that
discretion himself, and not be able to delegate his
power to a person within the department.

.We all know the concern of the Amalgamated
Prospectors and Leaseholders' Association of
WA.

Mr Coyne: Will you read it out?
Mr GRAYDEN: It is dated 1978, and it is a

submission to the Minister for Mines. With
regard to clause 12, the submission states-

This Clause gives the Minister power to
delegate any of his powers and functions to
any officer of the Department, irrespective of
rank.. .

With regard to clause 19(4), the submission
states-

This subclause permits the calling of
applications for mining tenements on
exempted land "on such terms and conditions
as he (the Minister) determines". This does
not allow the prospectors to carry Out their
prospecting activities under clear and precise
conditions:

That is the attitude of that association.
Another statement was made by possibly the

most influential mining body in Western
Australia. I refer to the Australasian Institute of
Mining and Metallurgy, which says that as a
prerequisite to democratic and open government
there must be a means for appeal against the
Minister's decision. It says further-

The Minister for Mines is responsible to
the government and the people for the
orderly development of the State's mineral
resources and some discretionary power is
neccsiary toecnable him to achieve optimum
results. However, the right of the Minister to
apply such power without publicly stating
reasons is not justified. It is therefore
suggested that, in those Sections where he
has such discretionary power, the Minister
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should publicly state his reasons for using it
and within a specified time.

I quoted that to indicate the institute's attitude
towards discretionary power. Every single
organisation associated with mining in Western
Australia states it is absolutely necessary that the
mining legislation contain clear and conci.se
conditions under which mining can take place.

In this clause the Minister can grant an
application but on such terms as he may
determine. In those circumstances I have moved
that the words "as the Minister may determine"
be deleted with a view to inserting in lieu the
words "as are prescribed by the regulations" . If
we do that the terms and conditions will be made
clear to all, and anybody can go out and peg and
apply for a tenement with some confidence.

Mr GRILL: Normally the Opposition would
support this clause. In fact, we welcome the
creation of this sort of tenement. It was quite
wrong in the past for prospecting areas to be
granted under the regulations by the Minister
behind closed doors. We would have welcomed
the creation of this new tenement and the fact
that an application for it could have been heard in
the First instance before a warden where all the
facts would be spelt out and known to all parties.

However, in the present circumstances, there is
no way in the world the Opposition could support
this clause without the amendment moved by the
member for South Perth. Normally we would
have liked the Minister to have some discretion in
respect of granting conditions on exploration
licences.Normally we would have thought -the
regulations could not have been so precise as to
cover every situation and condition that should be
placed on a mining tenement.

However, in this particular case the Minister
has an unfettered discretion. No guidelines or
criteria are set down in respect of how hie should
exercise it. He has an unfettered right to delegate
his discretion, and on top of it all he is not
required to provide written reasons for his
decision and there is no appeal from it. In all
those circumstances I do not see how anyone
could support this clause as it stands.

From time to time when he gets into trouble the
Minister either resorts to being silent or runs for
cover to the Adams committee report.

Mr Coyne: He has not done that yet.
Mr GRILL: And the member for Murchison-

Eyre runs for cover to the Adams committee
report.

Mr Mensaros: I answer every comment which
you are able to make in 15 minutes. If it takes

you more than 15 minutes to put your argument I
ignore you.

Mr Skidmore: That is arrogance.
Mr Mensaros: If you cannot complete your

argument in 15 minutes you are not fit to be in
this place.

Mr GRILL: I am pleased to hear some
explanation, inadequate as it is. It is simply not
the truth, and the Minister knows it. As I was
saying, from time to time when the Minister
deems it convenient to answer he runs to the
Adams committee report. That report is quite
specific on this point and it is quite adamant that
terms and conditions in respect of mining
tenements should be sure and known in advance
to people who have to commit money to that
particular tenement. I would not like to see the
Minister run for cover to the Adams committee
report on this particular clause.

It is an entirely objectionable clause as it now
stands. It could have been a very good provision
had other things been spelt out in the legislation,
but as it stands we are forced into supporting this
amendment.

Mr SKIDMORE: I want to try to make some
sense out of what we are doing for people who are
to operate under this legislation. As I understand
the situation, a person would make a prior
application under clause 56, and the Minister or
the warden has power to require him to provide
information. If the warden granted an application
in accordance with clause 59, one would assume
the licence or permission, or whatever the grantee
receives, had been given the greatest amount of
consideration by the warden. He would have
considered whether there could be an
infringement of the rights of other people. There
could be disputation in regard to the veracity of
the person who filed the application or in respect of
how he should operate the tenement and go about
his affairs in accordance with the legislation.

The warden, having obtained all that
information and decided that it should receive
favourable consideration, would grant a licence to
that person on terms well known to him and, I
would say, probably acceptable to the grantee.
But w:hat happens here is the great imponderable.
The Minister has the right of veto.

Under this clause the Minister may impose any
conditions he sees fit in accordance with his state
of mind, and if it is the state of mind which the
Minister has evidenced during this debate, with
his inflexible attitude of seeing nothing good in
what the member for South Perth and we on this
side of the Chamber are trying to achieve, it
leaves a lot to be desired. I would not like the
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Minister who is handling this Bill in this place to
have the right to veto what is obviously a
considered value-judgment by a warden.

If the intention is merely that the Minister
would look at the judgment of the warden and
say, "That is fair and equitable to all concerned",
and give it his stamp or approval, why is that
necessary? Why cannot the legislation sustain
itself on the first premise-that justice has been
done to all parties concerned? It does not need a
second stamp or approval. It is not necessary (or
the Minister to say he will determine the issue.
The warden has already determined it. It is a
question of British justice.

The member for South Perth has proposed that
the words "as the Minister may determine" be
deleted, which quite rightly and fairly puts it in
the category or what is reasonable and just to
people; that is, the application meets the criteria,
the warden has decided in favour of it, and the
regulations lay down certain principles which
must be adhered to by all parties to an
application.

People will know what the regulations are and
understand them, so there is no need for that
overriding power of the Minister to impose other
conditions. If we leave the conditions to the
regulations, the regulations can be scrutinised in
this place. Before they become law they are laid
on the Table of this place and we can see whether
they are oppressive or obnoxious or whether they
are in the interests of the people who have to work
under them. But we cannot control the Minister's
mind.

We are debating this Bill in a careful,
deliberate, and calculated way. We are trying to
be objective. So far we have obviously failed to
make any impression on the Minister in our
efforts to get him to see some light at the end of
the tunnel for the people for whom we are so
desperately pleading.

When an application is received, the warden
adjudlicatds on it and lays down certain terms.
What right has any Minister of any political
colour to upset something determined by a
warden in a court of jurisdiction based upon the
legislation? It seems quite improper that the
Minister should have this power. If the Minister
can assure us that it is not his intention-nor
should it be the intention of any member to
interfere with British justice-I may be partly
persuaded to accept the provision. If we accept
the amendment, we will remove the stigma, not
only from this Minister but from every Minister
in the future, in regard to the administration of
this particular clause. The amendment will give a

degree of decency to the clause which it certainly
does not have at the moment.

Mr MENSAROS: As promised I will reply. to
this matter, and I do this despite the fact that it
was dealt with during the second reading debate.
It is strange to me that it appears nobody listened
to that debate.

The Government would not be at all hostile to
the principle that the particular conditions should
be spelt out in advance, and that everybody
should know about these. However, such a course
is simply impossible, and it is impossible because
of the immensely manifold and varying conditions
relating to other land uses. Obviously the
department or the Minister who is representing
the mining interests is representing them
objectively, but he is representing them as
opposed to other land interests such as the
environment, water supplies, Aboriginal affairs,
town planning, etc. The Minister would like the
conditions to be as tolerable as possible to the
miners, but he cannot live without the conditions,
as many of my colleagues who represent these
other land uses will tell us. If the member for
Swan were responsible, he would know this.

I believe the member for Swan spoke against
his own principles; he has told us on many
occasions that other land uses should be protected
or should even prevail. How could we codify
exactly, because that is what the amendment
would do, the conditions that will apply? General
conditions regarding fees, etc. are specified in the
Bill, but the conditions referred to in this clause
are the ones connected with other land uses.

I will give an example in relation to
Greenbushes Tin N/L. In the agreement drawn
up with that company, many conditions had to be
set out on the new leases. We had to lay down
how close the company could mine to the road, to
any water source, and to many other things. We
could not have specified these matters in general
legislation. It is not a matter of our not being
willing to specify the conditions, but rather that it
is impossible to do so. When a tenement is applied
for, the representatives of every other land use
will get together to discuss the conditions that
should apply. In the case of proposed mining in a
forest area, naturally the Minister for Forests will
say, "I want to reserve everything; not a single
tree should be cut down." 1, as the Minister for
Mines, would argue that, as the mineral deposit in
the area is a good one that could employ 40 to 50
people, the company should be permitted to mine
a strip one kilometre wide as this would earn
mbtre money than the natural forest. At the end of
the discussion we would reach some agreement,
and in this way the conditions are laid down.
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Consider what has happened in the past in
regard to the use of Aboriginal land. I think it
was CRA which applied for a mining tenement in
the Oombulgurri Reserve. This matter was
discussed with the Aboriginal Lands Trust and
eventually conditions were agreed to by the
Aboriginal Lands Trust and, in our case, the
Department for Community Welfare. In other
cases agreement would have to be reached with
the Minister representing other land uses.

The principle may have been expressed
differently in the 1904 legislation; the wording
may have been, "as the Minister sees fit". This
provision appeared in the Bill introduced by the
Labor Party and also in the RBill introduced in
1975. Once a party is in government, it would act
a little more responsibly than to look at a
particular clause and say, "What sort of
argument can be put up to delay this legislation?"
Any Government would listen to reason in regard
to such a provision. Every attempt to codify the
conditions ended up in this way, because there
was no other way to do it.

Mr SKIDMORE: I take umbrage again at the
way in which the Minister has handled this
particular issue. Surely we should try to perceive
exactly what an applicant seeking a licence should
do. The Minister has said that these regulations
will not be imposed as part of a warden's decision.
That is what he is saying in essence, but in reality
the regulations are part of the Act at present and
they will be part of the new Act. So the Minister
cannot divorce the Act from the regulations,
although he has tried to do this in his reply to me
and to the member for South Perth.

Assuming that this Bill becomes law, the
warden will use his knowledge of the legislation
and the regulations to reach a decision. The only
decision a warden would be able to reach would
be a decision within the strict limitations of the
legislation and of the regulations. If he did not do
that his decision could be subject to appeal-if
appeal were possible. In these circumstances why
does the Minister find it necessary to interfere
with the proper processes of the granting of a
licence? There is no need for it.

The Minister went on to refer to the
Oombulgurri Reserve and the efforts of the
people of that area to ensure that their heritage,
their sacred sites, and their Way Of life are
protected. I do not disagree with the Minister on
that matter. Discussions should take place with
the people involved, but the case to which he
referred cannot be compared with this situation.

The ground rules will be the same for the
Aboriginal people as they will be for the

prospectors. However, the Minister will create a
difference. The Minister has said consistently that
the Minister should have the ability to interfere,
and his statement disturbs me. Not only does it
disturb me, but it disturbs the people who will
operate under this legislation.

The Minister said in his reply that every
principle has been spelt out, but his statement is
just a red herring. When we analyse the
statement, we see the type Of Puerile argumens
being put forward by the Minister in reply to the
logical arguments advanced by the member for
South Perth, the member for Yilgarn-Dundas,
and me.

The Minister went on to say that our
amendment seeks to have all the criteria spelt out.
It does not do that at all; in fact, it replace the
code of conduct. The amendment says that we
want the warden to have the right to determine
these issues unfettered by the Minister's
interference.

It is as simple as that, and yet the Minister will
not agree to it for reasons we will never know.
The amendment does not try to subjugate the
thinking of the warden to anything other than
what it should be subject to: the Act, the
regulations, and the basic understanding that the
granting of licences must be within those terms.
There is no need for the Minister to have the right
to interfere. That is an unnecessary right which
does nothing whatsoever for the proper
administration of what should be a Sill for the
people; that is, the prospectors who go out to find
ore and place their hopes, their finance, and their
all into it in the faint hope that when tbe warden
determines their entitlement to something, they
may get it providing the matter does not rely on
the state of mind of the Minister.

Mr GRAYDEN: I agree with the Minister that
certainly there are some circumstances in which
he must have discretionary power. However, he
could well provide for that by adding a couple of
words to the amendment. The clause says the
Minister may grant to a person a licence to be
known as an exploration licence on such terms
and conditions as the Minister may determine.
My amendment proposes that the terms and
conditions should be prescribed by regulations;
and the Minister could add words to the effect
that in exceptional circumstances he would retain
the right to determine the terms and conditions.

The important point is that when a person goes
out to peg an exploration area or to apply for one,
he wants to know in advance the terms and
conditions which will be applicable to it. No
amount of argument can get away from the fact
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that the terms and conditions should be spelt out
in the Act or in the regulations.

Amendment put
following result-

and a division taken with the

Ayes 23
Mr Barnett Mr H-odge
Mr Bertram Mr Jamieson
Mr Bryce Mr T. H. Jones
Mr B. T. Burke Mr McPharlin
Mr T. J. Burke Mr Skidmore
Mr Carr Mr Stephens
Mr Cowan Mr Taylor
Dr Dadour Mr Tonkin
Mr Davies Dr Troy
Mr H. D. Evans Mr Wilson
Mr Grayden Mr Pearce
Mr Grill (Teller)

Noes 23
Mr Blaikie Mr Old
M rCoyne MrO'Neil
Mrs Craig Mr Ridge
Mr Crane Mr Rushton
MrGrewar Mr Sibson
Mr Hassell Mr Sodeman
Mr Herzfeld MrSpriggs
Mr Laurance Mr Thompson
Mr MacKinnon Mr Tubby
Mr Mensaros Mr Young
Mr Nanovich Mr Shalders
Mr O'Connor (Teller)

Pairs
Ayes Noes

Mr Mclver Sir Charles Court
Mr Harman Mr P. V. Jones
Mr T. D. Evans Mr Watt
Mr Bateman Mr Williams
The CHAIRMAN: The voting being equal, I

give my casting vote with the Noes.
Amendment thus negatived.
Mr GRAYDEN: I move an amendment-

Page 39, line 14-Add after the word
"kilometres" the words "and no more than
ten shall be granted in any one mineral
field".

Subclause (2) provides that the area of land in
respect of which an exploration licence may be
granted shall not be less than 10 square
kilometres nor more than 200 square kilomeutres.
My amendment seeks to provide that no more
than 10 exploration licences shall be granted in
any one mineral field.

The CHAIRMAN: Order! I draw to the
attention of members Standing Order No. 66
which states that members shall not stand in the
aisles.

Mr Skidmore: What if you are suffering from
some disease that demands you should stand?

The CHAIRMAN: Order!
Mr GRAYDEN: The clause makes provision

for exploration licences and says they shall not be
less than 10 square kilometres nor more than 200

square kilometres. It does not place any limit on
the number of exploration licences that may be
granted. Two hundred square kilometres is a very
large area of land, particularly if it is in a
mineralised area. Such an area of land would take
in the whole of Kalgoorlie; a couple of prospecting
licences would take in the Golden Mile.

Absolutely no limit is placed on the number of
exploration licences of 200 square kilomnetres that
may be taken out in any one mineral field in
Western Australia. It might be recalled that when
we were dealing with prospecting licences we
placed on them a limit of 10, and they consist of
only 500 acres; and the warden and the Minister
may grant a further 10 licences, or more in
exceptional circumstances. But with exploration
licences of 200 square kilomnetres the sky is the
limit and companies may have an unlimited
number of these 200-square-kilometri tenements.

If we are going to put a limit on prospecting
licences then surely we should place a limit on the
exploration licences. We have plenty of support
for it, of course; we have had Mr Brodie-Hall,
who is, or was the Chamber of Mines, and all
sorts of mining organisations stressing the fact
that in one way or another the area of an
exploration licence should be limited. I am
suggesting that it be limited to 10 areas each of
200 square kilometres. That would make 2 000
squ are kilometres in total. Surely that is enough
for any one company in any one mineral field. It
is a huge expanse of land. My amendment is self-
explanatory.

Mr MENSAROS: I cannot understand the
member for South Perth, partly because of his
previous arguments and partly because of his
claim that there is plenty of support for this move.

In his previous remarks he argued that the
prospecting licences were too restrictive. It was
explained to him several times that the
exploration licences would not be used only by
large companies but also by people who were
small explorers, people who went about
prospecting in a businesslike way, in order to
make money and that therefore there was no
desire on the part of the Government to restrict
the number of exploration licences.

It would be illogical to attempt to restrict it
because very large areas are needed in the
exploration for some of the base metals. For
example, ore may crop up in one place, disappear
and reappear elsewhere. In addition, large scale
mining activity creates an economic flow-on and
helps employment, not only in the immediate
vicinity of the field but also back in Kalgoorlie or
anywhere else, where people manufacture and
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maintain the drills, vehicles, camping equipment
and the like. To restrict the size of these licences
would be economic suicide.

The present temporary reserves are not
restrictive. I must emphasise I have not heard one
voice in Favour of the amendment moved by the
member for South Perth. I do not know from
where the member for South Perth has been
requested to move his amendment; perhaps all
critical comment now is directed only to him. Of
course, people have a perfect right to approach
whomsoever they choose; however I repeat that,
as the Minister for Mines, I was not approached
with a request to restrict these exploration
licences. I would be interested to hear from the
member for South Perth exactly who approached
him. I have been approached neither by
companies nor by individuals.

The present temporary reserves are not limited
in number. However, the obligations of the lessees
will be under close scrutiny and licences will not
be granted if the company involved cannot prove
it will be able to work the area.

The Government has no desire or aim to
restrict temporary licences. I particularly query
the statement by the member for South Perth that
the Chamber of Mines is against the proposal
contained in the Bill, because the Chamber Of
Mines specifically asked me today to say that
what the member for South Perth was reported to
have said yesterday was an absolute untruth; not
a single mention was made of mineral fields in the
discussions in which he participated with me, the
Chamber of Mines and the Under Secretary of
the Mines Department. No representation was
made to me to restrict these areas. In fact, I
would say the criticism went the other way;
namely, that the Mines Department was
restrictive. That is the reason that, in good faith,
the Government agreed with the member for
South Perth on the amendments I have placed on
the notice paper.

However, the member for South Perth said
yesterday I repudiated an undertaking I had
given. Again, that is an absolute, unadulterated
untruth. I did not go back on anything I said. The
Premier will tell the member for South Perth that
I keep my undertakings.

Mr Grayden: I can tell you how you broke your
undertaking. You know very well how you broke
it. What sort of politically expedient prevaricator
are you?

Mr MENSAROS: Perhaps the member for
South Perth learnt about political expediency
when he was a Minister. I can assure him that as
long as I am Minister for Mines I will not make

decisions which are politically expedient. I have
not in the past, and I will not in the future.

Mr GRAYDEN: The Minister for Mines
stressed the point that the two people who were at
the Chamber of Mines meeting repudiated some
statement in respect of the quota for prospecting
licences being extended. I flatly repudiate what he
said. I made the statement and one of those
individuals agreed with mre. So, it is absolute
nonsense for the Minister to make such
accusations in this Committee.

The Minister for Mines has no arguments in
defence of this Hill. It is a diabolical Bill, and he
knows it. The Minister is introducing the Bill for
some specific reason. What is the reason? I am
sure it would be known to the Minister. The
Minister will be in a position to grant favours to
certain large mining companies in Western
Australia. Is that why the Minister is taking this
action against the small prospectors and
businessmen in Western Australia?

Mr Mensaros: The Press reported you; they did
not report the member for Murchison-Eyre.

The CHAIRMAN: Order! I give the member
for South Perth some brief opportunity to reply to
that remark. However, for the majority of his
time I would ask him to confine himself to the
amendment.

Mr GRAYDEN: The Minister for Mines is
smiling away, in conference with his friends. He
stood and made foul accusations, and sat down. I
say he has no argument in respect of his Bill;
instead, he tries to defame me. I will have the
opportunity to emphasise to the Committee the
type of Minister he is. I have hesitated in the past,
but I will do so now and in the future.

I want to tell the Minister now how he broke
the agreement into which he entered. He
introduced a miner's right without any rights of
consequence: that was a repudiation of his
agreement. Then, the Minister agreed to have
contiguous pegging for prospecting licences, and
immediately made it impossible for anyone to
take up a single prospecting licence by stating his
intention of imposing onerous expenditure
conditions. The Minister did this after he reached
the agreement, and that was another repudiation.

What sort of scurrilous statement is that from
the Minister? It is something we would expect
from him. The Minister for Mines is in the same
category as the snivelling member for Murchison-
Eyre. I would like to see them up in that
electoiste before a meeting of miners, to answer
some of the accusations being made against him.

I reject entirely the arguments the Minister has
put forward in respect of exploration licences. The
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Minister asked why we should restrict the number
of licences to 10 areas each of 200 square
kilomnetres. Why should not there be a restriction?
The Minister would know; he is the one dealing
with the big mining companies. They will be
rushing from all over the world to his door. He is
the one who is going to be handing out the
favours. No wonder the Minister does not want to
limit an exploration licence! I am simply
suggesting they should be limited to a total area
of 2 000 square kilometres. That is a huge amount
of land.

The Minister also said he has never heard it
suggested that it should be limited.

Mr Mensaros: You said the Chamber of Mines
suggested to you that the area should be limited.

Mr GRAYDEN: I did not say that at all! What
is the Minister talking about?

Points of Order
Mr MENSAROS: Mr Chairman, can I have

the transcript of Hansard concerning this point?
The CHAIRMAN: Order! A request has been

made for a transcript of the words just spoken by
the member for South Perth.

Mr Grayden: Mr Chairman, could I assist-
Mr MENSAROS: When moving his

amendment, the member for South Perth made a
certain comment which he now repudiates.

Mr Grayden: I can shed some light on this.
Mr B. T. BURKE: Mr Chairman, on a further

point of order-
The CHAIRMAN: Order!
Mr Grayden: Mr Chairman, I made a

statement in respect of the Chamber of Mines; it
is in writing.

Mr JAMIESON: On the point of order, Mr
Chairman, let us get this straight. Are you in the
Chair, or not?

The CHAIRMAN: Order! I have a point of
order from the member for Balcatta.

Mr B. T. BURKE: The Opposition obviously
does not care how the Government pulls itself
apart. However, there are no provisions in the
Standing Orders for the Minister for Mines to
seek in the fashion he has sought a transcript
from Hansard

The CHAIRMAN: I do not think that is true. I
think the member for Balcatta will find Standing
Orders provide quite clearly that it is possible for
words which are objected to to be reported back
from the reporters.

Mr B. T. BURKE: To be taken down.

The CHAIRMAN: The effect is the same.
That would give us the opportunity to examine
the words which were recorded by Hansard I
therefore direct the Hansard reporters to provide
the Committee with the information sought. I will
leave the Chair until the ringing of the bells.

Sitting suspended from 3.30 to 3.45 p.m.
The CHAIRMAN: I have considered the point

of order taken by the Minister for Mines and I
would indicate that Standing Order No. 137
reads as follows-

No Member shall interrupt
Member while speaking, unless-

another

(1) to request that his words be taken down;
Standing Order No. 145 reads as follows-

In a Committee of the Whole House, the
Chairman shall direct words objected to to be
taken down, in order that the'same may be
reported to the House.

The situation is that the words initially provided
were not the words spoken at the time, and it is
my judgment that the only words which can be
obtained are the words spoken at that time. I was
given the earlier words and I have now requested
that only the latest words be written down and
reported to the House and they will come forward
shortly.

I will now leave the Chair until 4 o'clock or the
ringing of the bells subsequently.

Mr TONKIN: May I take a point of order on
this matter after the break?

The CHAIRMAN: Yes.
Sitting suspended from 3.47 to 4.IS p.m.

The CHAIRMAN: As I stated before the
suspension following the request by the Minister
for Mines that words be taken down, I sought to
have those words so taken down. The first set of
words we obtained were not the words which had
been said at the time of the request and,
therefore, we have now obtained the appropriate
words.

It will be necessary for the Chair to have the
specific words, because it is difficult to ascertain
how much of the preamble to the particular words
is needed. Therefore, I shall read to the Chamber
one paragraph and then the final two brief
sentences stated by the Minister and the member
and I would request the Minister for Mines to
delineate the words to the smallest extent
necessary for them to be taken down.

I shall now read from the speech by the
member for South Perth. It reads as follows-

I reject entirely the arguments the
Minister has put forward in respect of
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exploration licences. The Minister asked why
we should restrict the number of licences to
10 areas each of 200 square kilometres. Why
should not there be a restriction? The
Minister would know; he is the one dealing
with the big mining companies. They will be
rushing from all over the world to his door.
H-e is the one who is going to be handing out
the favours. No wonder the Minister does not
want to limit an exploration licence! I am
simply suggesting they should be limited to a
total area of 2 000 square kilometres. That is
a huge amount of land.

The Minister also said he has never heard
it suggested that it should be limited.

Mr Mensaros: You said the Chamber of
Mines suggested to you that the area should
be limited.

Mr GRAYDEN: I did not say that at all!
What is the Minister talking about?

I therefore request the Minister to delineate for
the Chamber the minimum number of wards
required.

Mr TONKIN: On a further point of order-
The CHAIRMAN: I shall deal with the

Minister first.
Mr TONKIN: It is the correct procedure to

deal with the point of order at the present time.
The CHAIRMAN: I am in the midst of

dealing with this matter.
Mr TONKIN: The point of order should be

dealt with first.
The CHAIRMAN: I ask the honourable

member to resume his seat. If the member feels it
would be to the advantage of the Committee for
him to persist with his point of' order now before
the Minister replies, I direct him to do so;
otherwise, I would prefer to deal with the
Minister in order that I may have the words
required and we can then take the point of order.

Mr TONKIN: My point of order deals with the
whole procedure and there is no point in going
through an incorrect procedure and then aski.ng
me what my point of order is.

My point of order is: We are reaching an
absurd situation when any member of this
Chamber may rise and say, "I am not sure what
that other fellow said about me, but if you would
not mind giving me the last few pages of Hansard
I will work out what words I do not like." Then
we have to wait for Hansard to produce the
transcript.

That is an incorrect procedure. I believe it
came about as a result of incorrect rulings by a

previous Speaker. The situation is covered in
Standing Orders. A member may object to any
words he believes are unparliamentary and the
Speaker Or the Chairman as the case may be will
then decide whether or not they are
unparliamentary.

Mr Mensaros: Where in the Standing Orders
does it refer to unparliamentary words? That is
your interpretation.

Mr TONKIN: I am referring to Standing
Order No. 146. It reads as follows-

When any Member objects to words used
in debate by another Member, the Speaker,
or Chairman of Committees shall, if either
considers the words to be objectionable, or
unparliamentary, order them to be
withdrawn--

Mr Mensaros: We are referring to Standing
Order No. 145.

Mr TONKIN: To continue-
-and, if necessary, an apology made.

I am dealing with Standing Order No. 146 at the
moment. If it is a question of an objection to
words, which is what I understand you, Sir, are
ruling on-

The CHAIRMAN: Order! Would the member
resume his seat for a moment. I am relating my
remarks initially to Standing Order No. 137(l)
which says,

"No Member shall interrupt another
Member while speaking, unless-
(1) to request that his words be taken down;

That initiated the action. The member for
Morley.

Mr TONKIN: If that is so and we are not
dealing with the withdrawal of words, but are
dealing with the question that they be taken
down, I draw attention to the fact that when I
raised that point of order in the 28th Parliament I
was told by the then Speaker that in fact it was
only an old Standing Order required at the time
when there was noHansard and that it was really
out of date. Consequently my words were not
taken down. I think you will find in fact that
reference has been deleted from Standing Orders.

It used to read that when a member requests
that words be taken down-not by Hansar4t but
by the Clerk-they shall be taken down forthwith.
That provision has been deleted. However, a
corollary to that, dealing with words taken
down-once again by the Clerk-in Committee
has been left in. I think that was an oversight on
the part of the Standing Orders Committee and of
the Chamber. We are in the rather ridiculous
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position that in Committee one can ask for words
to be taken down, but cannot ask for them to be
taken down in the House. That is an oversight.

However, even given that the Standing Orders
are anomalous, I suggest that if the Minister
objects to anything, he must rise in his place and
request of the Chairman of Committees that
certain words be taken down. The idea is not that
he can say, "I think I am going to object to what
the member said. Can we all knock off and find
out what Hansard has reported and see whether I
will object?" That is ludicrous.

We should get back to the position which
obtained previously when, if a member does not
know the words to which he objects, no objection
can be taken. Otherwise, surely the Chairman and
the Committee can realise we will be in a
ridiculous situation. If someone is dozing and
thinks something has been said, he can jump up
and say he wants Hansard to give a report_ of
what was said. In those Circumstances, we would
have to knock off, wait for the report, and then
the member might find that after all there was
nothing to which he could object. In that way the
proceedings of Parliament could be delayed. We
could adopt that tactic every five minutes and
that would be a destructive use of the Standing
Orders.

Mr Chairman, if you are going to allow this
procedure to Occur where a member wants words
taken down and yet does not know what those
words are, that is incorrect procedure and I
suggest respectfully that in future, when a
member wishes words to be taken down, he should
be asked what the words are, and if he does not
know what they are, we should not slow down the
work of Parliament by asking Hansard to provide
words the member did not hear.

The CHAIRMAN: I do not think that was a
point of order. I have a great deal of sympathy for
the points you made and the comments involve
very much the work of the Standing Orders
Committee in the last Parliament. There is no
doubt that an alteration has been made in regard
to the full House, but it has not been made in
regard to Committee. I think you yourself have
disproved that it was a point of order.

Mr TONKIN: On that same point of order-
Mr JAM IESON: Mr Chairman-
Mr TONKIN: Surely we should have

continuity. 1 want to speak on that same point of
order.

The CHAIRMAN: No, I cannot take it. The
member for Welshpool is waiting to speak.

Several members interjected.

Mr TONKIN: I was sat down by the
Chairman.

The CHAIRMAN: I thought you sat down by
yourself.

Mr TONKIN: I wish to make it clear that I am
rising on a point of order. I understand the earlier
point was not a point of order, but I am rising
now on a point of order, and that is that the
procedure you have adopted-

Mr O'CONNOR: On a point of order, as I
understand it, the member for Morley had sat
down and his point of order at that stage had
expired. The member for Welshpool stood up and
it is his turn for the call.

The CHAIRMAN: I will allow the member for
Morley to proceed, but I ask him to complete his
remarks fairly promptly.

Mr TONKIN: Thank you. The p~int I wish to
make is that mine is a definite point of order. The
procedure you have allowed this afternoon is quite
wrong, and it is up to any member to rise to point
that out.

My point of order is that it is not correct to go
to Hansard and request a transcript so that a
member may ask for words to be taken down.
That is my point of order.

Mr JAMIESON: I want to know exactly what
we are dealing with. I was in the Chamber and I
am getting somewhat concerned about the turn
the procedure has taken.

I heard the Minister rise and ask you for a
transcript of the proceedings regarding something
the member for South Perth had said when he
was previously on his feet. This does not seem to
have any resemblance to what we are dealing with
now-none at all.

My understanding is that the Minister accused
the member for South Perth of saying something;
the member For South Perth was saying, "I did
not say that"; and the Minister said, "I want a
copy of the transcript". My knowledge of the
proceedings is that a person is entitled to ask for a
copy of the transcript and you are entitled to get
one to ascertain whether the person accused did
say what it was alleged he said, whether it was at
that stage of the debate or previously.

One is denying he said something, and the
other is accusing him of having said it. What you
quoted. Mr Chairman, did not do anything at all
to help that situation. I just ask the Minister: is
that what he asked for-a copy of the transcript
of what the member for South Perth said when he
was previously on his feet? If that is what we are
supposed to be dealing with, we should not be
dealing with what has now been brought in.
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The CHAIRMAN: I understood the Minister
to request that the words be taken down, under
Standing Order No. 137.

Mr B. T. BURKE: On a point of order, Mr
Chairman, it is not competent for the Minister to
request to be taken down any words that were
said, other than the words which were said
immediately prior to the request he made. That is
the point of order I originally took. With due
respect, I believe that you misunderstood the
situation in the flurry of interjections which were
occurring.

The Minister quite clearly took issue with the
member for South Perth with respect to a
contribution previously mad;, and requested a
transcript of that contribution be made available
to allow a comparison of what the member said
and what the member is now denying. I am sure
should we allow members of this Chamber to take
exception to words spoken, and request transcripts
of contributions made one hour or one day
previously, the situation would be quite untenable.

I believe the Minister could clarify the situation
very quickly. If I am correct in my recollection, in
asking for the transcript the Minister referred to a
contribution made previously-that is, the
contribution not immediately preceding the
request-and that was a transcript he was not
competent to call for.

Should the Minister confirml-or should you
confirm on reflection-that the transcript
required by the Minister is not in conformity with
Standing Orders, the matter should be allowed to
lapse.

Chairman's Ruling
The CHAIRMAN: I agree with most of what

the member has said. The Minister did seek, in
effect, what was said in the current statement,
because of its connection with an earlier
statement. My interpretation under Standing
Orders was that the Minister was entitled to
request the words just prior to his point of order.

It will be recalled I came back to the Chamber
and indicated I was not prepared to accept the
earlier words. The later words only were
allowable. They were the words requested to be
taken down, and that is why the sitting was
suspended.

Point of Order
Mr B. T. BURKE: On a further point of order,

it is not competent for you, Mr Chairman, to
decide what the Minister requested. The Minister
requested a transcript of words of a previous
contribution. It is commendable that you
attempted to force his request to comply with

Standing Orders, but it certainly is not competent
for you to decide that the words the Minister
requested to be taken down were immediately
prior to his point of order. If the Minister's
request was for a transcript of a previous
contribution, he certainly has no right to call for
that transcript.

Chairman's Ruling
The CHAIRMAN: I still stand by what I said

previously. Standing Orders allow only for a
transcript of the current words, and I so rule.

[The Speaker Resumed the Chair]
The CHAIRMAN: Mr Speaker, during the

Committee stage the Minister for Mines
interrupted the member for South Perth and
requested that words be taken down, in
accordance with Standing Order No. 145, which
states-

In a Committee of the Whole House, the
Chairman shall direct words objected to to be
taken down, in order that the same may be
reported to the House.

I now report to the House that the words have
been identified, and they are-

Mr Mensaros: You said the Chamber of
Mines suggested to you that the area should
be limited.

Mr GRAYDEN: I did not say that at all!
What is the Minister talking about?

The SPEAKER: It appears that the provisions
of Standing Orders have been complied with. I
simply direct the Clerk to record the words that
have been called for in order that they may be
taken down.

Mr Jamieson: Could we have the words?
The SPEAKER: The words that have been

reported to me as the words requested to be taken
down are-

Mr Mensaros: You said the Chamber of
Mines suggested to you that the area should
be limited.

Mr GRAYDEN: I did not say that at all!
What is the Minister talking about?

Point of Order
Mr TONKIN: I note that you have ordered the

Clerk to take down the obviously offensive words.
I would like to know pursuant to what Standing
Order you have asked the Clerk to take down the
words.

The SPEAKER: In reply to the point of order
raised by the member for Morley, the answer is
Standing Order No. 145. It is now my intention to
leave the Chair in order that the Committee
debate may continue.
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Mr TONKIN: On that point of order, Mr
Speaker, Standing Order No. 145 says-

In a Committee of the Whole House, the
Chairman shall direct words objected to to be
taken down, in order that the same may be
reported to the House.-

I clearly heard the Chairman report the words to
the House, but then, having resumed the Chair,
you then ordered the Clerk to take down the
words. That is not provided for in Standing Order
No. 145. 1 would appreciate it if you could tell us,
Sir, pursuant to which Standing Order you
ordered the Clerk to take down t hose words?

Speaker's Ruling
The SPEAKER: The member for Morley will

recall that when I resumed the Chair I said it
appeared to me the provisions of the Standing
Orders have now been complied with and that the
Clerk should record those words. I believe that
has satisfied the requirements of Standing Orders
and no further action may be taken.

Mr Tonkin: Which Standing Order?
The SPEAKER: Standing Order No. 145.
Mr Tonkin: It makes no reference to you, Sir.
The SPEAKER: No, and I am not too sure that

it is at my direction the words are to be taken
down. I said the Standing Orders had been
complied with; you wanted to know which
Standing Order and I said Standing Order No.
145. 1 will leave the Chair to allow the debate to
continue.

Committee Resumed
Mr GRAYDEN: I found that little interlude

rather extraordinary.
Mr Jamieson: So did 1; you are not the only

one.
Mr ORAYDEN: As the Minister has no valid

arguments in respect of this Bill and in particular
this clause, it appears he is attempting to divert us
with some sort of red herring. He certainly did
that. He could have waited for the transcript.
When he interjected he did not wait for me to
give an explanation. He has no arguments, and so
he resorted to slanderous statements. I cannot
recall the particular statement to which he is
referring. I will be glad to look at Hansard to see
what it was but it certainly was not to the effect
that the Chamber of Mines had told me that; it
would have been to the effect that I understood
the Chamber of Mines had suggested something
in the way of limitation of exploration licences.

This is a classic illustration of the Minister
misleading the Chamber, and having misled the
Chamber, he went out of his way to cause a

diversion in order that the particular point would
be forgotten. He said something to the effect that
he had never heard a suggestion by anyone that
exploration licence areas should be limited. That
statement is in Hansard. The Minister is nodding
his head; he has never heard any section of the
mining industry at any time suggest that there
should be a limitation on exploration licences.
There was some reference to the Chamber of
Mines, but as far as I am concerned, Mr Brodie-
Hall has always been the Chamber of Mines. The
document I have here is the transcript of a talk
given by Mr Brodie-Hall to the Australasian
Institute of Mining and Metallurgy, and there is a
reference to the limitation here. Quite obviously
on many occasions the Minister had heard the
suggestion that there should be a limitation on
exploration licences in certain circumstances. On
this occasion Mr Brodie-Hall would have been
expressing the views of the Chamber of Mines,
and this is what he had to say-

I concede that there must be some
restrictions-

I do hope the Minister is not going to leave the
Chamber. This report will be quite illuminating
for the Minister because he told us he has never
heard any members of the mining industry put
forward a proposition that licence areas should be
limited.

Mr Coyne: He never leaves the Chamber.
Mr GRAYDEN: He is getting support from

the member for Murchison-Eyre. I want to point
out the way in which the Minister misled the
House. This is what Mr Brodie-Hall had to say-

Mr Coyne: In 1972.
Mr GRAYDEN: The report reads-

However, I concede that there must be
some restrictions to ensure that such liberal
conditions are not abused and I suggest that
the maximum area of an exploration
tenement should be 200 square kilometres,
there should be no restriction on the number
which may be held but the maximum area
which may be held under contiguous
tenements should be 1 000 square kilometres
and the maximum term should be ten years.

I stress the following words-
The maximum area which may be held

under contiguous tenements should be I1000
square kilometres.

My amendment would ensure that no-one could
hold an area of more than 2000 square
kilometres. I repeat: Mr Brodie-Hall is the
Chamber of Mines.
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The Minister for Mines has held the Mines
portfolio for 4 years, and yet he has never heard
the suggestion from any section of the industry
that the number of tenements should be limited!

The CHAIRMAN: The member's time has
expired.

Mr SKIDMORE: I rise to support the
amendment moved by the member for South
Perth. I must say I was thoroughly disgusted at
the performance which took place just before the
Committee suspended. It is absolutely abhorrent
that a Minister of the Crown should be so weak
and SO Short of arguments to reply to the member
for South Perth that he saw fit to resort to
Standing Orders to denigrate the member for
South Perth.

The DEPUTY CHAIRMAN (Mr Blaikie):
Order! I would ask the member not to refer to
past matters.

Mr SKIDMORE: I must refer to them, Mr
Deputy Chairman, because-

The DEPUTY CHAIRMAN: I suggest that
the Member should not relate his arguments to
previous points .of order, but rather he should
proceed with the debate.

Mr SKIDMORE: The Minister's attitude is so
patently incorrect that I feel I should take him to
task. It was certainly evidenced that the Minister
has a hatred of the member for South Perth. The
Minister's conduct before the suspension was
offensive, and it destroyed the credibility of his
argument against the amendment. The Minister's
attitude is indicative of his lack of objectivity to
the legislation. It is a destructive attitude based
on his hatred of the member for South Perth
because the member for South Perth was
prepared to stand up and be counted on an issue
involving the people he represents. If the Minister
were a little less vindictive towards the member
for South Perth, and a little less arrogant, we
could proceed in a reasonable way.

Mr GRAYDEN: My time expired as I was
pointing out that quite a number of mining
organisations in Western Australia had referred
to the desirability of limiting the number of
exploration licence areas in certain circumstances.
Notwithstanding the fact the member for Floreat
has been Minister for Mines for about 4 h years,
he said he had never once heard the suggestion
these areas should be limited. Mr Deputy
Chairman, I have already quoted what Brodie-
Hall had to say in respect of this matter, and I
have referred to the statement of the Australasian
Institute of Mining and Metallurgy, I repeat the
important point-

E.L's to be contiguous up to a maximum
total area of 2,000 square kilometres with a
limit of 50 E.L.'s per person.

This Bill is supposed to be based on the
recommendations of a committee of inquiry.

Mr Coyne: There seems to be an inconsistency
there. They have no limit on the number of
mineral claims, but they want a limit here. You
cannot explain that.

Mr GRAYDEN: If the member for
Murchison-Eyre will be quiet for a minute, I will
explain. I have limited time available to me.

Mr Coyne: There is an inconsistency there
which you cannot explain. Limitless numbers of
mineral claims can be pegged.

Mr GRAYDEN: Of course they can! Will
somebody over there please tell the member for
Murchison-Eyre we are talking not about mineral
claims but about exploration licences.

The committee of inquiry had this to say in
respect of temporary reserves-

We recommend that no further rights of
occupancy be granted, that existing rights of
occupancy be not renewed, that the
provisions of sections 276 and 277 relating to
the rights of occupancy of temporary reserves
be deleted.

Of course, temporary reserves are
of exploration licences. The
recommendations continued-

the equivalent
committee's

We recommend that, to give flexibility and
provide for special circumstances, the Act
should contain provisions for the granting of
special exploration licences and special
mining leases over Crown land, as the
Governor thinks fit. Such licences or leases,
however, should be tabled in both Houses of
Parliament and be subject to disallowance as
if it were a regulation. Section 36 of the
Interpretation Act should apply accordingly.

Mr Coyne: What are you quoting from?
Mr GRAYDEN: Where is the doctor? Please

tend to the member for Murchison-Eyre.
The DEPUTY CHAIRMAN (Mr Blaikie):

Order! The member for South Perth will address
the Chair.

Mr Coyne: He will not say what he is quoting
from.

Mr GRAYDEN: If we obtain a transcript of
the proceedings from Hansard I am sure it will
indicate I have mentioned on several occasions
that I am quoting from a report of the committee
of inquiry.
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Mr Coyne: Are you supporting those
recommendations? That is what I am doing.

The DEPUTY CHAIRMAN: Order! The
member for Murchison-Eyre will cease
interjecting. The member for South Perth should
direct his remarks to the Chair, and ignore
interjections.

Mr GRAYDEN: I am having difficulty in
ignoring them, Mr Deputy Chairman.

The DEPUTY CHAIRMAN; Nevertheless,
you will direct your remarks to the Chair.

Mr GRAYDEN: Of course, Mr Deputy
Chairman; I would much rather talk to you than
to the member for Murchison-Eyre.

Mr Coyne: You cannot answer me.

Mr GRAYDEN: The doctor please, for the
member for Murchison-Eyre.

Authority after authority has indicated the
desirability-in certain instances--of limiting
exploration licence areas. After all, each licence
comprises a maximum of 200 square kilomnetres,
and if my amendment is agreed to, a maximum
area of 2 000 square kilometres will be granted to
a mining company. If that company is goins to do
the job satisfactorily, 2 000 square kilometres is
ample. Do not forget the company will have gold
rights over that entire area. It could not prospect
for gold over the whole 2 000 square kilometres in
20 years, never mind the five years specified in
this Bill.

I can understand why the Minister becomes
hostile on this point. We are talking about
exploration licences, and that is what this Bill
really is about. We are not talking about the
small tenement for the man in the street or in the
Field; we are talking about the tenement for the
large companies. The Minister flies off the handle
and almost falls into ant uncontrollable rage every
time we comment adversely about the provision
relating to exploration licences. Why does the
Minister *do this? Why cannot he control himself?
Obviously, it is for the reasons I am suggesting.
He wants to be in the position to grant favours to
the large mining companies.

For the life of me, I cannot see how anyone in
all conscience could vote against my amendment.
How can members support a wholly-overseas-
owned mining company being granted an
exploration licence of 2 000 square kilometres in
Western Australia and then saying it is not
enough?

We must not forget that gold is tax free, and
that any company finding and producing gold
pays no company tax on that section of its profits;

in addition, the individual shareholders do not pay
tax on their dividends. Yet the Minister says that
2000 square kilometres is an unnecessary-
restriction.

At the same time, of course, the Minister is
quite prepared to limit prospecting licences to an
area of only 200 hectares, with a maximum
number of 10 such areas to be held by any one
small prospecting company. Members can see
how absurd the whole situation is.

The Minister has no valid argument to oppose
this amendment or in fact, to introduce such a
Bill. That is why the Minister is so touchy when
arguments are put to him and why he flares up
uncontrollably whenever someone speaks
adversely about any aspect of his Bill. That is why
the Minister has tried to stifle debate and to draw
red herrings across the trail. He knows full well
we will exhaust the time available to us to debate
this legislation.

I have already referred to the authorities who
are in favour of limiting these areas. I have
referred to the recommendations of the committee
of inquiry. Yet this Bill is supposed to be based
upon those recommendations.

Mr Coyne: The Government did not accept all
the recommendations.

Mr GRAYDEN: Of course it did not. The
member for Murchison-Eyre should take a look at
the recommendatlions in respect of expenditure
conditions. But before the day is out and before
the regulations are drawn up and promulgated the
Government might find it accepts many more of
the recommendations of that committee of
inquiry.

Mr MePHARLIN: This clause is another of
those which the representatives of the
Amalgamated Prospectors and Leaseholders'
Association discussed with me in detail when they
called to see me. The member for South Perth
has explained it sufficiently and I shall not
reiterate his remarks. The association
representatives' explanation was quite clear and
so I give my support to the amendment.
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Amendment put and a division taken with the
following result-

Ayes 22
Mr Barnett Mr Harman
Mr Bertram Mr Hodge
Mr B. TI. Burke Mr Jarnieson
Mr T. J. Burke Mr T. H. Jones
Mr Carr Mr McPharlin
Mr Cowan Mr Skidmore
Dr Dadour Mr Stephens
Mr Davies Mr Ton kin
Mr H. D. Evans Dr Troy,Mr Grayden Mr Wilson
Mr Grill Mr Pearce

(Teller)
Noes 22

Mr Clarko Mr Old
Mr Coyne Mr O'Neil
Mrs Craig Mr Ridge
Mr Grewar Mr Sibson
Mr Hassell Mr Sprig
Mr Herzfeld Mr Thompson
Mr Laurance Mr Tubby
Mr MacKinnon Mr Watt
Mr Mensaros Mr Williams
Mr Nanovich Mr Young
Mr O'Connor Mr Shalders

(Teller)
Pairs

Ayes Noes
Mr Mclvcr Sir Charles Court
Mr T. D. Evans Mr P. V. Jones
Mr Batemnan Mr Sodeman
Mr Taylor Mr Crane
Mr Bryce Mr Rushton
The DEPUTY CHAIRMAN (Mr Blaikie):

The voting being equal, I give my casting vote
with the Noes.

Amendment thus negatived.
The DEPUTY CHAIRMAN: Before the

member for South Perth continues I remind him
he has used the allowable opportunities for him to
speak to the clause. However, because of the
number of amendments related to various
portions of the clause the member will be
permitted to speak three times to each of the
respective amendments.

Mr GRAYDEN: I wish to move the following
amendment-

Page 39, lines 15 to 19-Delete subclause
(3).

The DEPUTY CHAIRMAN: Order! The
question that shall be put to the House is that
subelause (3) be agreed to and the House will
either vote for or against that.

Mr (JRAYDEN: Perhaps I could move my
amendments and if they fail I could vote against
the subclause and so achieve the same result.

The DEPUTY CHAIRMAN: Order! What the
member has proposed raises something of a
problem. If he proceeds to delete the subclause
and his motion is carried his remaining

amendments in relation to this subclause will
become superfluous. The member should continue
with the amendments standing in his name to test
the will of the Chamber.

Mr O'NEIL: I understand what you, Mr
Deputy Chairman, are suggesting is correct. The
member for South Perth has to move to delete the
subclause, not to agree to it. He can move to
delete the clause, but he cannot vote for or against
the subiclause. He must move to delete it.

Whilst we are anticipating the member will
continue to move amendments, once we reject an
amendment to delete the subelause he will be, at
that time, unable to move any amendments to the
subclause.

Mr GRAYDEN: Perhaps I could move to
delete the words "he is satisfied that" and if that
fails I could move to delete the subclause. Is that
satisfactory?

The DEPUTY CHAIRMAN: We will give the
member a little beneficence from the Chair and I
hope he Will reciprocate. The member for South
Perth.

Mr GRAYDEN: I move an amendment-
Page 39, line 17-Delete the words "he is

satisfied that".
I refer members to the wording of subclause (3).
Why should we put such an onus on a warden?
Why do we not say simply that the warden cannot
grant a licence under this clause unless the
applicant is able effectively to explore the land in
respect of which the application is made? There is
no need to have the words, "he is satisfied that".
We are putting an even greater onus on the
warden. We can well leave it to the warden.

Mr MENSAROS: I honestly cannot see the
purpose of this amendment, because in every
judicial proceeding the person sitting in judgment
or making the decision has to be satisfied that the
provision in the Statute is fulfilled and he makes
his ruling accordingly. That is clear and the
amendment is entirely superfluous.

Amendment put and negatived.
Mr GRAYDEN: I move an amendment-

Page 39, lines 15 to 19-Delete subclause
(3)-

1 refer members to the wording of the subiclause. I
do not believe the subclause is necessary. Subject
to the Act,' the Minister may on the application of
any person, grant a licence. The area of land for
which the licence may be granted should not be
less than 10 square kilometres nor more than 200
square kilometres in area. We do not need this
subclause which puts the onus on the warden. It
should be deleted.
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Mr MENSAROS: The subelause contains a
provision which has been applied to a prospecting
licence and obviously we do not distinguish
between the small man and the big company. The
big companies should receive a licence only if they
can prove they have the means to work the
ground. That is the sole reason for subclause (3).

Amendment put and negatived.
Clause put and passed.

Progres
Progress reported and leave given to sit again at

a later stage of the sitting, on motion by Mr
Shalders.

EXPLOSIVES AND DANGEROUS GOODS
ACT AMENDMENT BILL

Returned

Bill returned from the Council without
amendment.

QUESTIONS
Questions were taken at this stage.

MINING BILL

In Committee
Resumed from an earlier stage of the sitting.

The Deputy Chairman of Committees (Mr
Blaikie) in the Chair; Mr Mensaros. (Minister for
Mines) in charge of the Bill.

Progress was reported after clause 57 had been
agreed to.

Clause 58: Application for exploration
licence-

Mr GRAY DEN: I move an amendment-
Page 40-Add after paragraph (e) the

following new paragraph to stand as
paragraph (9)-

(f) shall be accompanied by details of
any exploration licence held or any
current application for an
exploration licence made by the
applicant.

This clause deals with applications for exploration
licences and sets out how they shall be lodged and
what details are required. However, the provision
does not mention anything about applications
being accompanied by details of any exploration
licence held or current application for an
exploration licence made by the applicant.

That is a different situation from that which
obtains in respect of prospecting licences. In that
case when a person applies for a prospecting

licence his application must be accompanied by
details of any prospecting licence held or any
current application for such a licence on the part
of the applicant. That is the situation in respect of
prospecting licences, even though they are limited
to 10 in number which may be granted by a
warden, with a further 10 which may be granted
by the Minister.

The Minister will say the reason is that a
limitation applies in respect of prospecting
licences. However, I think if we are to allocate
exploration licences of 200 square kilometres it is
important that the warden knows what other
exploration licence areas are held by the company
or person making application; otherwise a person
or company could make application for literally
hundreds of these areas of 200 square kilometres.
If it is sufficient to require those details in respect
of prospecting licences, surely it is sufficient to
require the details in respect of these huge 200-
square-kilometre exploration areas.

Obviously it is not intended that people should
hold literally hundreds of these areas. It will not
be any great impost on the companies concerned
especially as they are to be allowed the exclusive
rights to all minerals, including gold, on a 200-
squa re-kilometre area of land. They could
possibly have as many areas contiguously as they
required, subject to the approval of the Minister.

It is reasonable that when those companies
make application, they should indicate the details
of any other exploration licences they hold, or any
current applications they have made. Apart from
the areas already held, they could possibly lodge
applications for, say, 80 areas, and it is important
for the warden -to know that that is the situation.
The company could apply for those other areas in
many other mineral fields in Western Australia.

The amendment is self-explanatory. 1 commend
it to the Chamber.

Mr MENSAROS: The member for South
Perth is correct. His amendment was quite logical
and consequential as long as he had on the notice
paper an amendment which limited the number of
exploration licences. However, once that
amendment was defeated by the Committee, there
could be no limit to the number of exploration
licences. In my opinion, therefore, there is no need
for the applicant to notify the warden about the
licences already htld.

That need was necessary in connection with the
prospecting licences. That is embedded in the Bill,
because there is a limitation. In order that the
warden should know quickly whether tenements
are held or applications do exist or not within
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these three tiers of limitations, obviously he needs
this notification.

I would have thought this amendment to be
consequential upon the member's previous
amendment. In my brief experience in this
Chamber, which does not equal hair the
experience of the member for South Perth, I have
always found that when an amendment has been
negatived, the consequential amendment has not
been moved.

Mr GRAYDEN: I do not accept that
explanation. I am perfectly aware there is no
limitation on the number of exploration licences. I
have already indicated that.

If a person is to be granted a 200-square-
kilometre area by a warden, it is important that
the warden should know what other areas of 200
square kilometres the applicant holds. It is for
that reason I have proposed this amendment.

Amendment put and negatived.
Mr GRAYDEN: I move an amendment-

Page 40, line 3 I-Add after the word
"determines" the words "Provided that such
party or parties are either applicants for or
hold one or more exploration licences".

Subclause (2)(c) of clause 58 is as follows-
(c) The cost of the survey shall be paid by

such party or parties to the dispute as the
warden or Minister determines.

One can well imagine the situation of a small
prospector holding a prospecting licence who is in
dispute with a large company. The small
prospector has had to mark his tenement out on
the ground. He finds himself in dispute with a
large company which is to be granted a 200-
square-kilometre area. The 200-square-kilometre
area will not be marked out on the ground; it will
be marked on a map. The company applying for
the large area may never have had a
representative in the area concerned.

The company simply has to make application to
a warden who may carry out his tasks several
hundred miles from the area in which the
exploration licence is granted. The small
prospector holding one tiny tenement finds
himself in dispute with the large company which
has applied for the exploration licence covering
that area. The prospector would withdraw if the
boundaries were to be surveyed and the cost of
the survey was to be paid by such party or parties
to the dispute as the warden or Minister
determined. The prospector could be faced with
tremendous costs. He could be faced with the
costs of the survey of the whole exploration

licence area of 200 square kilometres. This is an
unfair impost on the small prospector.

It would be reasonable for the costs to be paid
if either party were sufficiently affluent to be able
to afford to apply for an exploration licence area.
It is for that reason I have moved the amendment.

Unless the amendment is agreed to, there
would be many situations where a prospector
would not dispute the boundaries of the tenement
with a major company. If the Minister or the
warden dealt with a dispute, it would be for the
Minister or the warden to determine who was to
pay the costs. That would be a deterrent to the
prospector.

Mr MENSAROS: I understand the point
raised by the member for South Perth. However,
this would be an unusual provision in mining or in
anything else.

In this subelause we are dealing with boundary
disputes. As the member for South Perth said,
various parties could be involved in disputes,
because the Bill allows for a prospecting licence to
be granted with an exploration licence, under
certain conditions. Therefore, a dispute could
exist between two bearers of exploration licences,
between the holder of a prospecting licence and
the holder of an exploration licence, or between
two holders of prospecting licences, both being
within the exploration licence area

Normal usage and common justice would
require that those who lose should pay, rather
than that those who are more affluent should pay.
If a complaint were made and the complaint was
found to be unfounded, the plaintiff would be the
one to pay for the survey.

As the Bill stands, before the warden could
make his decision he would have to judge the
situation and make a decision as to the survey
costs. Once the situation has been resolved the
warden would say to the loser, "You are the one
who will have to pay the costs." We should not
accept that because a company is affluent enough
to take out an exploration licence, it should pay
for the survey. That would introduce an entirely
new concept into our law.

Amendment put and negatived.
Clause put and passed.
Clause 59: Hearing of application for

exploration licence-
Mr GRAYDEN: I move an amendment-

Page 41-Insert after subelause (2) in
lines I I to 16 the following new subelause to
stand as subclause (3)-
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(3) No application for an exploration
licence shall be recommended by the
warden in respect of any area which is
the subject of mineral exploration
activity.

Clause 59 deals with exploration licences. My
amendment simply provides that no application
for an exploration licence shall be recommended
by the warden in respect of any area which is the
subject of mineral exploration activity.

An exploration licence covers an area of
between 10 square kilometres and 200 square
kilometres. This area is not marked out on the
ground. A person applying to a warden for an
exploration licence simply marks it on a map. The
applicant does not have to go anywhere near the
area.

While that application is being made, there
may be a prospector working in the area. He
might have been there for weeks, searching for
minerals. He might have pegged some mining
tenements and prospecting licence areas, He could
be travelling to a warden's office to make
application for those tenements and areas. He
may actually have made application for them.

After he has made his application a large
company might say, "This bloke has pegged a
prospecting licence for diamonds in this area.
There must be diamonds there, otherwise he
wouldn't be pegging. Let us slip into the warden's
office pretty quickly and blanket out this area
with an exploration licence of 200 square
kilometres." Is that not a logical thing to do?

Mos 't prospectors are well known in the
localities in which they operate. Some have very
good reputations in respect of searching for
minerals. If one of those prospectors pegged a
certain area for diamonds and went in to register
it at Marble Bar or at Nullagine, where diamonds
have been found in the past, what is the logical
thing for a company director sitting in a Perth
office to do? He will say, "Let us slip down to the
Mines Department and take out an exploration
licence over that particular area." If this
amendment is accepted, large companies will not
have the opportunity to do that. This highlights
one of the great weaknesses of this Bill.

If there is a suggestion of some mineral being
round and a prospector pegging for it, there will
be geologists sitting in Perth offices who will take
advantage of the geological data supplied by the
Mines Department and who will take advantage
of the information supplied from the satellite
which is constantly monitoring Western
Australia. They will be able to see at a glance
that there could be certain minerals-

Mr Coyne: Why would they need to do that,
using LANDSAT?

Mr ORAYDEN: I will reply to the question
asked by the member. Obviously he wants the
information. Many companies in Western
Australia are using information obtained by
LANDSAT to peg for kimberlites. These
kimberlites. are the great pipes which contain
diamonds. The information has been made
available through the LANDSAT programme.
Prospectors and miners can obtain information
relatively cheaply from an office in Perth. The
United States makes the information available
virtually free of charge to the world. The
information is disseminated through selected
firms in every State in Australia and elsewhere in
the world at a relatively low price. They are
permitted to distribute the information only on
that basis. I could indicate the names of many
exploration companies in Western Australia
which are using LANDSAT information, but I
will not mention them. Those companies are using
the LANDSAT information to peg for the
kimberlite pipes. Over the years there have been
problems in locating these pipes. That is one
reason there has been SO little exploration for
diamonds in Western Australia. The existence of
the kimberlite pipes has been known virtually
since the State was first founded. In the
meantime, of course, on the latest figures I have
heard, about 2 500 pipes have apparently been
found. I do not know whether that information is
true or not, but those are the published figures.
This is one aspect of the importance of the
LANDSAT information.

Sitting suspended from 6.1510o 7.30 p.m.
Mr GRAYDEN: Prior to the tea suspension I

was referring to the benefits of the information
which LANDSAT conveys. That is not highly
relevant to the clause under discussion, therefore,
I shall not pursue it. I mentioned it only at the
request of the member for Murchison-Eyre.

The amendment under discussion is an
important one. Prior to the introduction of this
Bill the Minister said that any precedents which
had been established under the present Act would
continue under the new Act. Under the present
Act, of course, it was unthinkable to grant
temporary reserves in areas where considerable
mineral activity was taking place, because the
situation would have arisen where people would
be out prospecting and they would go to the
warden's office and find that the ground in the
vicinity of the area they had been prospecting had
been taken up with a temporary reserve in the
meantime.
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This paragraph should be written into the Act.
It is unthinkable that people should be able to sit
in Perth and make application for a 200-square-
kilometre exploration licence without going near
the ground when other prospectors are actually
out in the field.

Mr MENSAROS: This is one of the rare
occasions on which I agree with the member for
South Perth 100 per cent. The only reason I do
not support his amendment is that it is catered for
already in the Bill. I refer members to the
wording of clause 57 (4) on page 39 where this
situation is covered. This practice has been
followed.

As the member said, I assured him this will
continue not only as a practice, but also as a
statutory provision. It is clearer now or perhaps I
could say it is more democratic now. We have two
types of active areas: one which was declared in
the manner referred to in clause 57 (4), and one
which the geological survey says is an active area,
but which has not been advertised.

The Bill provides that an active area be
declared in the Government Gazette so that the
situation is quite clear, and an exploration licence
will not be granted in an active area.

The member for South Perth must be very
certain about the matter, because a number of his
arguments were based on it. He said prospecting
licences should not be limited in their number and
he then moved the amendment that the limitation
should apply within a mineral field. He argued
that was necessary, because one wants to be able
to use a prospecting licence in the case of an
active area.

There are a number of arguments against
legislating on the basis that every area is always
active. However, these circumstances arise
occasionally. It happened during the nickel boom
in the case of Poseidon and Teutonic Bore and
presently with diamonds. Therefore, the
legislation provides precisely-and perhaps using
more legal terminology-what the member for
South Perth aims to achieve with this
amendment. Therefore, the amendment is
superfluous, and I oppose it.

Mr GRAYDEN: I am pleased to have the
assurances of the Minister for Mines in respect of
this particular clause. However, in my opinion his
explanation is unsatisfactory in that clause 57 (4)
does not go far enough. I refer members to the
wording of it. Until the action referred to in that
subclause is taken, of course, exploration licence
areas of 200 square kilometres may be allocated.
There could be considerable activity by mineral
explorers using the prospecting licence tenement

in a particular area and the Minister of the day
could still grant an exploration licence in respect
of it until such time as he publishes in the
Government Gazette a declaration to say that no
application for an exploration licence may be
granted in respect of that land.

Clause 57 (4) does not go far enough. I am,
however, pleased to have the assurances of the
Minister and that is of some consequence.
However, I believe the amendment which I have
moved should be written into the Bill. I will not
labour the question.

Amendment put
following result-

Mr Barnett
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Cowan
Dr Dadour
Mr H. D. Evans
MrT. D. Evans
Mr Grayden
Mr Grill

Mr Cla rko
Mr Coyne
Mrs Craig
Mr Crane
Mr Grewar
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old

Ayes
Mr Pearce
Mr Davies
Mr T. H. Jones
Amendment thus

and a division taken with the

Ayes 22
Mr Harman
Mr Hod~e
Mr Jamieson
Mr Mclver
Mr McPharlin
Mr Skidmore
Mr Stephens
Mr Taylor
Dr Troy
Mr Wilson
Mr Bateman

Noes 24
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
MrT Tompson
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Sir Charles Court
Mr P. V. Jones
Mr Hassell

negatived.

(Teller)

Mr GRAYDEN: I move an amendment-
Page 41, lines 27 and 28-Delete the

words "and whether or not the warden
recommends the granting of the licence or
the refusal thereof".

I refer members to the wording of subclause (4).
This is not an important amendment, but we
should not include superfluous words in
legislation. If a warden recommends a refusal, the
Minister should not have the power to ignore the
recommendation, particularly in view of the fact
that there is no right of appeal under the Bill.

Mr MENSAROS: We must agree to differ on
this matter. There is a significant difference
between allocating an exploration licence and
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allocating a temporary reserve because with the
former the applicant has first to go to the Warden
of the area. At present he can appiy to the Mines
Department and if there is no conflicting
application the department can grant it within a
comparatively short time. Admittedly under the
new procedure in the Bill it will take a little
longer, but at the same time there will be security
as in the cases we discussed a moment ago when
dealing with the previous amendment.

In the past the Minister has granted temporary
reserves in an area which was active at the time
he signed the recommendation from the
department, because the application did not come
quickly enough to the office for the Minister to be
aware of the activity in the area. There was a
difference of one day or a day and a half.
However, if everything goes first to the warden
this occurrence will not be repeated.

For this reason, and because all applications for
exploration licences should be dealt with in the
Warden's Court the Government wants to retain
the Minister's unfettered decision about reserves.
That is the reason for the inclusion of the passage
the honourable member seeks to delete.

Amendment put and negatived.
Clause put and passed.
Clauses 60 and 61 put and passed.
Clause 62: Expenditure conditions-
Mr GRAYDEN: I move an amendment-

Page 42, lines I1I to 13-Delete the words
",unless in accordance with this Act total or
partial exemption therefrom is granted".

We all know the position in respect of exploration
licences which are 200 square kilometres in area,
and any company or individual may have as many
200-square-kilometre areas as the Minister may
decide. Yet here we have a provision which allows
the Minister, after he has granted them, to
exempt them from the expenditure conditions
applicable to exploration licence areas.

These areas are granted for a period of five
years only on the basis that the company involved
must carry Out active exploration. There is
certainly no other justification for granting a 200-
square-kilometre area with rights thereon to all
minerals including gold. As I said, there is no
limit to the number of areas a company can take
up. In fact, a company could end up with 100
areas each of 200 square kilometres.

I do not know what the Minister has in mind. If
an exploration licence is granted the applicant
would be expected to do some work on the area.
We certainly would not expect the applicant to be

exempted from the various expenditure
conditions.

Mr MENSAROS: I will explain what I have in
mind. In fact, if I had time to check Hansard I
would be able to point out the pages on which the
member for South Perth has argued the opposite
way in connection with prospecting licences, and I
could then use his own words.

Obviously the Government's endeavour is to
allocate exploration licences to people who can
afford to work on the areas involved. In fact,
there are provisions for security such as bank or
cash securities if we feel the company concerned
is not strong enough.

However, it could be that after the exploration
licence has been worked for a year or two, a
mineral may be found. But, because the market
situation does not make the venture feasible or
alternatively because there is an agreement with
another company to have a joint venture obviously
exemptions would be desirable and would be
granted, as has been the case ever since 1904.

Mr GRAYDEN: I do not accept the Minister's
explanation. I cannot imagine there would be any
reason to grant an exemption from the
expenditure conditions.

Amendment put and negatived.
Clause put and passed.
Clause 63: Condition attached to exploration

licence-
Mr GRAYDEN: I move an amendment-

Page 42, line 17-Delete the word
.4promptly".

We know what happens in actual practice.
Companies which bold these huge areas in no
circumstances will report promptly the discovery
of minerals. They will not do so until such time as
they surrunder their lease or the lease is near
expiry, or until they have had time to take up a
mining lease which will secure the deposit.

The word "promptly" indicates that the
moment they locate minerals, they are expected to
report the information to the Minister for Mines.
If they do not do so they can lose their tenements,
irrespective of how much they have spent on
them.

Again I do not wish to delay the Committee.
The argument is self-explanatory. Under the
provision in the Bill we will cause the companies
to break the law because under no circumstances
would they report promptly, so why require it of
them?

Mr MENSAROS: We discussed this same
provision last night when we dealt with clause 46
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paragraph (a) in respect of prospecting licences.
The arguments I used then are applicable now.
However, if anything, the member for South
Perth was a little more convincing in respect of
prospecting licences because they could be taken
up by a single person and we can visualise the
difficulties that would be experienced by a single
person having to report promptly.

However, I explained to him that under the
regulations a period of two or three weeks will be
allowed during which even the smallest man from
the remotest area will be able to reach a centre
from which he can communicate.

In the case of the larger companies with
exploration licences there is no reason for concern
because at present before their temporary reserve
expires the9 invariably report voluntarily to the
Mines Department whatever finds they have in
the precise geological terms. That is the reason
the geological survey people can keep track of the
minerals which are important to the State.

Amendment put and negatived.
Mr GRILL: On behalf of the Opposition I

indicate that the provisions in clause 63(b) are
opposed. 1 will not go into the reasons at this
stage because they were made clear in the second
reading debate and in earlier Committee debate.
We oppose the sort of provisions which militate
against prospecting and exploration. In due course
they will be a handicap to the prospector and
explorer because they will prevent the proper
assessment of mining tenements. The provisions in
the paragraph are totally against the whole spirit
of exploration and the paragraph should be
deleted from the Bill.

Mr GRAYDEN: 1 move an amendment-
Page 42-Delete paragraph (b).

This is the paragraph to which the member for
Yilgarn-Dundas referred. We all know that holes
are drilled at considerable expense. Sometimes
when the work is done it is realised that no
mineral deposit of any consequence is to be found.'However, some years later the economic situation
might change and those holes will save a
tremendous amount of additional work by other
prospectors. Of course it is necessary that the
holes be rendered safe,

I will not labour the point. As the member who
has just resumed his seat indicated, we have
canvassed this matter in relation to previous
amendments.

Mr MENSAROS: Of course the arguments are
the same. I feel sympathy for those who oppose
the clause, but I am not able to accept the
amendment. I do not take this attitude as

Minister for Mines, but rather in the light of the
rights of other land users. The member for Swan
would be the first one to scold me if I were to
accept it.

I assure the member for South Perth that there
is no intention to insist on the filling in of shafts
where minerals could be found. When the
regulations are being prepared, we will endeavour
to find a way to ensure that mined areas are left
in a safe condition without preventing the
possibility of future work on them.

Amendment put and negatived.
Mr GRAYDEN: I move an amendment-

Page 42, line 28-Delete the word "fire".
Although this is a quite reasonable clause, I take
exception to the inclusion of the word "fire". in
the Pilbara and in the Murchison it is common for
pastoralists to fire the spinifex so that their stock
can graze on the regrowth, Also, it is a common
practice to fire spinifex on mineral claims, thus
making the formation of the lode much clearer.
Of course spinifex is quite different from the
grass growing in the south-west and in parts of
the Kimberley. While it is possible for a spinifex
fire to run, usually this does not happen. Usually
the spin ifex is fired without the possibility of
damage to pastoral properties or trees. This is not
an important amendment, but I caused it to be
placed on the notice paper to draw attention to
the fact that fire may aid prospecting and mining
in certain circumstances.

Mr MENSAROS: I am grateful to the member
for South Perth for pointing out these things. I
quite happily admit that he has had much more
practical experience in such matters than I have. I
have noted his comments, and I will discuss the
matter with the Crown Law Department. If it is
thought -advisable, the clause will be amended in
another place. I am aware that pastoralists use
fire to protect against larger fires.

Amendment put and negatived.
Clause put and passed.

Clause 64: No transfer of exploration licence
during first year-

Mr GRAYDEN: I move an amendment-
Page 42, lines 33 to 36-Delete subelause

(0).
I cannot see any logic in this subclause. Where
the transfer of an exploration licence during the
first 12 months would facilitate the exploration of
minerals, why should we prevent it? It may
happen that a company is successful in obtaining
an exploration licence, and then finds minerals of
such consequence that the operation would be too
large for it to handle. In such circumstances the
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company may feel it would be better to dispose of
the land to a company which is in a position to
develop the resource. If this subulause remains in
the Bill, no such transfer would be possible.

Mr MENSAROS: This is the same argument
that was put forward in connection with the
prospecting licence. The original period before
transfer of a prospecting licence was one year.
However, after discussions with the prospectorst

association, it was decided to amend this period to
six months. In the case of a large tenement, it Is
reasonable to assume that more time is needed for
the people who will work it to locate minerals, so
for this reason we have specified that a year must
elapse before the tenement can be transferred.

I discussed this provision with representatives
of large mining companies, and although they did
not like it, they realised that the intention is a fair
one, These people said that if minerals were found
in a much shorter period, nothing would prevent
them from negotiating with prospective joint
venturers or a partner, and then when the period
of one year expires, there would be no problems in
having the deed sanctioned. That is the reason for
the provision.

Amendment put and negatived.

Clause put and passed.

Clause 65: Surrender of certain areas subject to
exploration licence-

Mr GRAYDEN: I move an amendment-
Page 43, line 7-Delete the word "third"

and substitute the word "first".
When we ask the holder of an exploration licence
to surrender not less than half the area of the land
which is the subject of the licence after the
expiration of the third year of the term, we are
granting him a concession which enables him in
some cases to do very little during the First year or
two of the holding of that mining tenement. We
must realise that each exploration licence will
cover an area of 200 square kilometres, and over
the period of a year a company could delineate
the areas which are worthy of exploration. It
could then shed the other areas.

Most of the companies holding temporary
reserves in Western Australia have been able to
delineate the areas of high mineralisation in a
very short space of time. After these areas have
been delineated, the holders of the tenements
concentrate their efforts on those particular areas.
However, in many cases although the holders of
the temporary resrves naturally neglect the areas

in which they have little interest, they continue to
hold them. The same thing will apply in regard to
exploration lice nces which will become the
principle Form of pegging in Western Australia.

Under this provision, the holders of such a
licence must surrender not less than half the area
covered by the licence after the expiration of
three years. My amendment is simply to delete
the word "third" and insert in lieu the word
"first". I have spoken to a number of companies
and they have all indicated that one year would
give them ample time to find the areas that are
worth prospecting, bearing in mind that areas will
be held for only five years in all. At the end of the
first year, the companies should be in a position to
shed the areas in which they are not particularly
interested.

Mr MENSAROS: These are the same
arguments that were advanced in regard to the
prospecting licence, although I think on that
occasion the member for South Perth maintained
that the holder of a small prospecting licence
would need more time. I obtained advice on this
matter and it was thought that more time with
larger tenements was needed For geological
surveys. When the member for South Perth was
speaking about the term prescribed in regard to
prospecting licences, I admitted then, and I admit
now in relation to this clause, that we set an
arbitrary figure.

The Adams mining inquiry recommended terms
of two and three years. I think the Bill introduced
by the Tonkin Government prescribed two and
three years, and then it was amended to the same
periods as set out in this legislation.

I understand that certain seismic work is being
carried out today, and particularly in regard to
the larger tenements, the expenditure over the
First year is less than the expenditure in
subsequent years. The same principle applies in
regard to off-shore exploration. I do not know
whether members know that despite the fact that
temporary reserves are allocated for a year,
except in the case of iron ore, the holder of a
temporary reserve must relinquish at least half
the area after three years. That practice is
working fairly well, and it has not been opposed
strongly by the companies.

Based on this experience, and, as I said, in a
somewhat arbitrary fashion, it was thought that
the period set out in the legislation was correct.
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Amendment put and a division taken with the
following result-

Ayes 23
Mr Barnett Mr Hedge
Mr Bertram Mr Jamieson
Mr Bryce Mr Mclver
Mr B. TBurke Mr McPharlin
M r T. J. Burke Mr Skidmore
Mr Carr Mr Stephens
Mr Cowan M r Taylor
Dr Dadour Mr Tonkin
Mr H-. D. Evans M r Tray
Mr T. D. Evans Mr Wilson
Mr Grayden Mr Batemnan
Mr Harmn (Teller)

Noes 25
Mr Blaikie Mr Old
Mr Clarko Mr O'Neil
Mr Coyne Mr Ridg
Mrs Craig Mr Rushton
Mr Crane Mr Sibson
Mr Grewar Mr Sodeman
Mr Grill Mr Spriggs
Mr Herzfeld Mr Thompson
Mr Laurance Mr Tubby
Mr Macicinnon Mr Williams
Mr Mensaros Mr Young
Mr Nanovich Mr Shalders
Mr O'Connor (Teller)

Pairs
Ayes Noes

Mr Pearce Sir Charles Court
Mr Davies Mr P. V. lanes
Mr T. H. Jones Mr Hassell
Amendment thus negatived.
Mr GRAYDEN: In view of the fact that my

previous amendment has been defeated, there is
no point in my moving the second amendment
relating to clause 65.

1 move an amendment-
Page 44-Delete subclauses (4) and (5).

These subclauses provide for the most
extraordinary penalty where, if a person simply
fails to notify the under secretary at least ane
month before the date on which an area of land is
required to be surrendered, the whole area of the
land shall be surrendered. I agree it is logical that
a fine should be imposed for such failure;
however, it seems rather extreme that a person
should lose the whole of the land simply because
of an oversight an the part of a clerk or somebody
else in the establishment. The company concerned
may have spent hundreds of thousands of dollars
on exploration work, only to see the land being
surrendered due to an oversight. I believe this
provision to be unduly harsh, and I urge members
to support my amendment.

Mr GRILL: The Opposition wholeheartedly
supports the amendment moved by the member
for South Perth in view of the rather draconian
consequences of' a simple failure to natify the
under secretary. It was my thinking that some
sort of saving provision should be added to
subelauses (4) and (5) so that perhaps thousands

or dollars-or, in some cases, millions of
dollars-worth of prospecting work would not be
last because of some failure or inability on the
part of a clerk or somebody else to notify the
under secretary. It seems to be a rather extreme
provision.

The present Act is a very forgiving Act. It
contains all sorts of provisions where oversights of
this nature can be cured. I believe the correct
procedure would be to include similar forgiving
provisions in this legislation to avoid the loss of
thousands or millions of dollars worth of
prospecting work due to a simple oversight.

Mr MENSAROS: This is not meant to be a
cruel provision; it simply seeks to ensure the
relinquishment provisions can be enforced. There
is no doubt that in all practicality this provision
would be invoked only if the holder of an
exploration licence did not want to convert it to a
mineral lease. He has the right to convert it at the
latest three months before the expiry of the
exploration licence.

The existing Act is not more lenient at all. One
did not have to say anything; the temporary
reserves expired after a year. The member for
South Perth said that perhaps millions of dollars
worth of prospecting work could be lost simply
because someone made a mistake and omitted to
seek an extension of the exploration licence, It is
possible such omissions can occur today if a
temporary reserve is not reapplied for; however,
nobody in my experience has failed to mnake such
application.

Amendment put
following result-

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. J.Burke
Mr Canr
Mr Cowan
Dr Dadour
Mr H. D. Evans
Mr T. D. Evans
Mr Grayden
Mr Grill

Mr Blaikie
Mr Clarke
Mr Coyne
Mrs Craig
Mr Crane
Mr Grewar
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor

and a division taken with the

Ayes 24
Mr Hlarman
Mr Hodge
Mr Jamieson
Mr Mclver
Mr McPharlin
Mr Skidmare
Mr Stephens
Mr Taylor
Mr Tonkin
Dr Troy
Mr Wilson
Mr Bateman

Noes 24
Mr Old
Mr O'Neil
Mr Ridg
Mr Rush ton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Thompson
Mr Tubby
Mr Williams
Mr Young
Mr Shalders

(Teller)

(Teller)
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Pairs
Ayes Noes

Mr Pearce Sir Charles Court
Mr Davies Mr P. V . Jones
Mr T. H. Jones Mr Hassell
The DEPUTY CHAIRMAN (Mr Watt): The

voting being equal, I give my casting vote with the
Noes.

Amendment thus negatived.
Clause put and passed.
Clause 66: Rights conferred by exploration

licence-
Mr GRAYDEN: I move an amendment-

Page 45, line 6-Insert after the word
"minerals" the words "other than gold".

This clause authorises the holder of an
exploration licence-we are talking about an area
of 200 square kilometres-to do certain things,
the most important of which is the right to
explore for minerals, subject to any conditions
imposed under clauses 24 or 25. The term
".minerals" under this legislation includes gold,
because unlike the existing Act, no distinction is
made between gold and other minerals.

I am suggesting we insert the words "other
than gold". This would give the right to explore
for minerals other than gold. People can have as
many exploration licence areas of 200 square
kilometres as they want.

We know what the current situation is under
the present Act where there is a special section
relating to gold. The maximum goldmining lease
which can be taken out is 48 acres. The maximum
prospecting area is 48 acres. Those tenements can
be taken out only if they are outside existing
goldflelds or more than 50 miles from the nearest
mine. Within a goldfield one can get a
prospecting area or goldmining lease of 24 acres
only.

However this Bill makes no distinction between
gold and base metals. The Bill will allow anyone
with a mining tenement, whether for a
prospecting licence, mining lease, or exploration
licence the right to search for gold. This is
happening at a time of intense activity in
goldmining and prospecting. Gold is at a record
price. It should be remembered we have a huge
number of unemployed. During the depression the
goldmining industry provided employment for
huge numbers of people. The price of gold could
rise considerably above the present price of
around $200. In a relatively short time it could be
speculated the price could rise to $300 or $400.

In those circumstances it seems absolutely
idiotic to allow people holding vast areas in
exploration licence areas of 200 square
kilometres-and they can have as many as they

can successfully explore-the right to search for
gold. A lot of the companies will not be exploring
for gold. We could have the situation of a wholly-
owned overseas company exploring for diamonds
in the Kimberley with up to .50 of these 200-
square-kilometre areas. However, this Bill will
give them the rights also for gold.

The Bill will allow for small prospectors to peg
just one lO-hectare area inside the company's
area after a period of 12 months has elapsed.
However, the company will be given the
opportunity to go to the warden and lodge an
objection to the application. In such
circumstances a prospector often will not take the
risk of pinpointing a deposit of gold and run the
risk of the company surrounding him with mining
tenements should it so desire. He would then have
a little oasis in a desert of mining leases taken up
by the company.

It is not satisfactory to say that after 12 months
a prospector can go on to one of the exploration
licence areas to peg for gold as the prospector
would merely be pinpointing the gold for the
company's benefit. It is ridiculous that this should
be allowed to happen when such a tremendous
interest is being shown in gold and when many
millions of acres of the State have been taken up
in temporary reserves. It is logical to expect more
than 12 million acres could be taken up with
exploration licence areas. If activity in gold and
mineral exploration increases this area could
increase considerably and the prospectors will be
denied access to this huge area. In most cases the
land will be mineralised; it will be most likely
auriferous. This makes it absolutely imperative
that we include the words "other than gold" after
the word "minerals".

Mr GRILL: Although the Opposition supports
in spirit much of what the member for South
Perth has said, unfortunately in these
circumstances, in view of the other clauses which
have been passed, we do not see that this
amendment will any longer be practical.

Mr MENSAROS: The member for South
Perth has used the same argument as he has done
previously in wanting to separate gold from other
minerals, which the Bill is not attempting to do
mainly on the recommendation of the Adams
committee. His argument would have been more
convincing if' the amendment to subelause (2) of
clause 40 had been successful.

From a practical point of view the clause as it
stands will not be a deterrent for gold prospecting
as the real gold prospecting is occurring in areas
near inhabited regions of the State. Exploration
licences, if they are really meant to be used for
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gold, will be used in remote areas where it is
virtually impossible for the everyday small
prospector to reach.

The present situation is that temporary reserves
are capable of being used for gold prospecting
purposes. In temporary reserves for other
minerals, smaller tenements can be pegged. This
applies also to exploration licences as the member
for South Perth mentioned.

Amendment put and negatived.
Clause put and passed.
Clause 67: Holder of exploration licence to

have priority for grant of mining or general
purpose leases-

M r G RAY DEN: I move an amendment-
Page 45, line 38-Insert after the word

"conditions" the words "equivalent to or".
I move this amendment because I do not want
anyone to be granted the same land applied for by
the holder on conditions equivalent to or more
favourable than those granted to someone else.

Mr GRILL: The Opposition supports this
amendment. This clause is badly drafted and it is
inequitable to the person who is refused the
particular tenement. The argument in respect of
this tenement has already been canvassed during
the debate on prospecting areas. The arguments
are the same as those relating to clause 49. This
clause is couched in almost the same terms and
either the drafting is ridiculously bad or else the
holder of the tenement is not getting a fair deal.

Mr MENSAROS: I appreciate very much the
Committee's co-operation in regard to time, and
for that reason I1 simply refer to what the member
for Yilgarn-Dundas said. Those interested in the
rather lengthy but interesting arguments should
look up the debate in connection with clause 49,
which is identical.

Amendment put and negatived.
Mr GRAYDEN: In view of the fate of the

previous amendment, I will let the next one go.
Clause put and passed.
Clauses 68 and 69 put and passed.
Clause 70: Prospecting licences for gold and/or

precious stones may be granted on an exploration
licence-

Mr G RAYDEN: I move an amendment-
Page 46, lines 37 to 39-Delete the words

"at any time after the expiration of twelve
months from the date the exploration licence
is granted".

This is a very important amendment. After 12
months a person can enter an exploration licence

area and peg one prospecting licence area of 10
hectares for gold or precious stones. In view of the
fact that the individual is limited to one
prospecting licence area, I can see no reason for
his not being able to go onto the exploration
licence area from the outset to peg his one tiny
prospecting licence area. We must remember that
the exploration licence area is 200 square
kilometres and the prospecting licence area for
gold or precious stones will be only 10 hectares.

I want to know why there is a limitation of 12
months. Why not let the prospector enter the
exploration licence area from the outset?

Mr Skidmore: No interest in the small man.
Mr GRAYDEN: Some of the big companies

may well have 50 200-square-kilometre areas and
may have no interest at all in gold. Despite this
the area will be locked up for the first year. Then
the prospector will be allowed to peg only one
small lO-hectare area to look for gold or precious
stones.

We must bear in mind the risks the prospector
takes. The moment he pinpoints the gold, the
company has the right to lodge an objection with
the warden against the lO-hectare area, even
though the company concerned may have 50 000
square kilometres.

After lodging the objection, or beforehand, the
company would slip down and have a look at the
lO-hectare area and if it was thought the
prospector was on to anything of consequence, the
company would peg mining leases all around the
area. The company would then have the lion's
share.

My amendment would enable a prospector to
peg his 10 hectares immediately. He would not
have to wait for 12 months before doing so. it is a
reasonable amendment and I ask the Committee
to support it.

Mr GRILL: The amendment is designed to
delete the qualifying period of 12 months and
allow a prospector to move in almost immediately
to peg one tenement for gold.

Although we agree with much of what the
member for South Perth has had to say,
reluctantly we cannot support the amendment.
We appreciate the fact that the provision is an
attempt to duplicate the present situation
applicable to mineral claims under the Act.
However, it would achieve the objective unfairly
because a mineral claim is only 300 acres while
the exploration licence can be 200 square
kilomnetres. The two cannot be compared.

We agtiee entirely with the member for South
Perth in respect of his comments relating to the
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pegging of only one tenement, and if he is moving
an amendment to allow more than one tenement
to be pegged, we will certainly support him.
However, at the moment we support the provision
in the Bill which allows a 12-month qualifying
period.

Mr MENSAROS: What we must take into
consideration is the fact that the position under
the Bill is very different from the present
situation. I cannot pinpoint the date, but at some
time the prospectors' association requested an
amendment and the member for Kalgoorlie and
the then member for Murchison-Eyre persuaded
the then Minister to accept it. It provided that
after 12 months a prospecting area could be
pegged on a mineral claim.

We are interested in what we call the weekend
gold prospectors and particularly the gemstone
association which discussed the matter with me. It
was quite happy that the area should be made
available after 12 months.

The main reason for the inclusion of the 12
months is that after that time the company having
delineated its main areas of mineralisation there
is less prospect that a big argument will ensue
concerning any disturbance the company might
feel will result from the activity of a prospector
who wants to search for gold or precious stones.

So this amendment and the next few on the
notice paper cannot be accepted because they are
seeking to amend something which has been
proved and found satisfactory by both sides.

Amendment put and negatived.
Mr GRAYDEN: I move an amendment-

Page 46, lines 39 and 40-Delete the
words "a prospecting licence" and substitute
the words "prospecting licences".

The amendment is self-explanatory. It will be
very rarely that a person will want to peg more
than one area in order to search for precious
stones. However, a prospector should have the
right to peg more than one area. It could be that a
prospector who has been working an area for
years might locate two small gold shows on a 200-
square-kilometre exploration licence area. The
two might be separated by some distance but he
might want to peg them both.

We should not place any restriction at all on a
person; he should have that right, after 12
months, because if the company was interested in
gold it would have had ample time to explore.

Mr GRILL: We strongly support this
amendment. The provisions in the Bill seem to
place the gold prospector on the same footing as
he is undcr the present Act. However, the clause

does not do that because the two tenements are
vastly different. On the one hand there is a 300-
acre mineral claim and on the other hand there is
the particularly vast exploration licence, which
could go from 10 square kilometres to 200 square
kilomnetres. Surely to allow a person to peg under
the conditions relating to one area is not the same
as allowing him to peg under the conditions
relating to the other. It cannot be said that the
gold prospector will be placed on the same
footing. He should be allowed to peg more than
one area. I do not know what the upper limit
should be; perhaps there should be no upper limit.

Mr MENSAROS: The argument advanced is
twofold; one is that if anything this type of
tenement is almost identical with a prospecting
area. It has been argued that a prospecting licence
is larger than a mineral claim. It would hardly be
an argument as this type of tenement within the
exploration licence would be almost identical with
a prospecting area.

This question was raised particularly with the
gemstone people. They said that nobody needs
more than the area stipulated. They said they
would rather have more people with small areas
than have one fellow take up additional areas.

In connection with the argument of the member
for Yilgarn-Dundas, the example applies to
mineral claims, but it can apply to temporary
reserves. In that case, the area is much larger.

Amendment put and a division called for.
Bells rung and the Committee divided.

Point of Order
Mr JAMIESON: On a point of order, Mr

Deputy Chairman, you asked that members take
seats to be counted.

The DEPUTY CHAIRMAN (Mr Blaikie): I
said seats to the right.

Mr JAMIESON: And seats to the left. I point
out that one member is not sitting, so he should
not be counted.

Mr Barnett: Two, and there is a Standing
Order to cover the position.

The DEPUTY CHAIRMAN: I have been
advised by the Clerk-and I believe the advice is
soundly based-that any member within sight of
whoever is in charge of the Chamber at the time
is counted as being within the Chamber. As far as
I am concerned, I can see the members whom I
believe the member for Welshpool indicated.

I suggest also that when members are paired it
will be necessary for them, in future, to remain
behind the dais out of the vision of whoever is in
charge of the Chamber.
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Committee Resumed
Result of Division

Division resulted as follows-

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Cowan
Dr Dadour
Mr H. D. Evans
Mr T. D. Evans
Mr Orayden
Mr Grill

Mr Clarko
Mr Coyne
Mrs Craig
Mr Crane
Mr Grewar
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old

Ayes
Mr Pearce
Mr Davies
Mr T. H. Jones

The DEPUTY
The voting being
with the Noes.

Ayes 24
Mr H-arman
Mr Hodge
Mr Jamieson
Mr Mclver
Mr McPharlin
Mr Skidmore
Mr Stephens
Mr Taylor
Mr Tonkin
Dr Troy
Mr Wilson
Mr Bateman

(Teller)
Noes 24

Mr O'Necil
Mr Ridg
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Thompson
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

(Teller)
Pairs

Noes
Sir Charles Court
Mr P. V. Jones
Mr Hassell

CHAIRMAN (Mr Blaikie):
equal, I give my casting vote

Amendment thus negatived.

Mr GRAYDEN: I do not intend to move the
next amendment standing in my name on the
notice paper because it is a duplicate of one we
have already debated which was refused by the
Committee. I will proceed to the next
amendment. I move an amendment-

Page 48-Delete subclause (7).

Subelause (7) sets out that no person shall hold or
have any beneficial interest in more than one
prospecting licence granted under the provisions
of the section.

Mr GRILL: I indicate that the Opposition
supports this amendment. It is in line with the
reasoning expressed on a previous clause.

Mr MENSAROS: Having given my reasons
for opposing the previous amendment, I argue
that the subclause should remain.

Amendment put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Cowan
Dr Dadour
Mr H. D. Evans
Mr T.D. Evans
Mr Grayden
Mr Grill

Mr Clarko
Mr Coyne
Mrs Craig
Mr Crane
Mr Grewar
Mr Herzfeld
Mr Laurmnce
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old

Ayes 24
Mr Harman
Mr Hodge
Mr Jamieson
Mr Mclver
Mr McPharlin
Mr Skid more
Mr Stephens
Mr Taylor
Mr Tonkin
Dr Troy
Mr Wilson
Mr Bateman

Noes 24
Mr O'Neil
Mr Ridg
Mr Rushton
Mr Sibson
Mr Sodeman
M r Spriggs
Mr Thompson
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

(Teller)

Pairs
Ayes Noes

Mr Pearce Sir Charles Court
Mr Davies Mr P. V. Jones
Mr T. H. Jones Mr Kassell
The DEPUTY CHAIRMAN (Mr Blaikie):

The voting being equal, I give ray casting vote
with the Noes.

Amendment thus negatived.
Mr GRAYDEN: I move an amendment-

Page 48, line 25-Delete the word "may"
and substitute the word "shall".

The subclause sets out that the Minister "may"
grant an application on such terms and conditions
as he thinks fit. We have a situation where
somebody can go onto an exploration licence area
of 200 square kilometres and peg 10 hectares. He'
might find something and want to convert it into
a mining lease. If the person who holds the
exploration licence does not indicate any
opposition, and it has been proved to the
satisfaction of the Minister by a report from the
Director of Geological Survey that gold or
precious stones exist in payable quantities, the
Minister "may" grant the application. In those
circumstances, I think the provision should read
that the Minister "shall" grant the application.

Mr GRILL: It is always advisable in any
legislation Of this sort to allow some flexibility
and some discretion in the hands of the person
administering the Act. However, in this ease as in
the case of so many other provisions in the Bill
there seems to be unfettered discretion in the
hands of the Minister. I would like to see a more
imperative term used in this clause. I do not think
it should necessarily be "shall" because that

4971



4972 ASSEMBLY]

means in certain exceptional circumstances where
it is right not to grant a prospecting licence, the
Minister would not have the opportunity not to
grant it; and from time to time such situations
must occur.

Therefore, it is with some reluctance that I
indicate the Opposition supports this amendment.
We would rather see an amendment which would
make the situation more imperative but would
still allow the Minister some flexibility.

It is a well known bone of contention between
the opponents of the Bill and the Minister that
the Minister has too much discretion and no
guidelines or criteria are laid down about that
discretion. There is no avenue of appeal. There is
no use labouring that point because I am afraid it
seems to be history. We will see how the Bill is
dealt with in the upper IHouse, and whether in
fact it will be proclaimed.

The conditions upon which a person may apply
for a prospecting licence under clause 70 seem to
be fairly clear and well set out. The conditions are
prescribed, and in this case I think it is probably
advisable to include the term in a more imperative
way. We support the amendment.

Mr MENSAROS: The member who has just
resumed his seat has virtually given my argument
to the amendment. I wish to add only that the
situation is similar to that which exists today.

Amendment put and negatived.
M r GRAY DEN; I move an amendment-

Page 48, line 26-Delete the words "as he
thinks fit" and substitute the words "as the
warden recommends".

The effect of the amendment is that the Minister
may grant an application for a mining lease for
gold or precious stones on such terms and
conditions as the warden recommends, rather
than on such terms and conditions as the Minister
thinks fit.

Mr GRILL: We support this amendment. It
would be verbose of me to carry on and indicate
the reasons that we do. We have already
expressed them innumerably in respect of other
clauses. It appears the Minister has far too much
unfettered discretion.

Mr MENSAROS: Instead of repeating the
identical arguments when we were dealing with
the prospecting licence, I merely remind the
Committee of them.

Amendment put and negatived.
Clause put and passed.
Clauses 71 to 74 put and passed.

Clause 75: Hearing of application for mining
lease-

Mr GRAYDEN: I move an amendment-
Page 50, lines 27 to 33-Delete all words

after the word "lease" down to and including
the word "Act".

This clause refers to an application for a mining
lease and says that it shall be heard by the warden
in open court on any day appointed by him. Then
it says a person who desires to object to the
granting of the application shall lodge a notice of
objection at the warden's office. It goes on to say
the warden shall as soon as practicable after the
hearing of the application transmit to the
Minister for his consideration the notes of
evidence and any maps or other documents
referred to therein, and his report recommending
the granting or refusal of the lease.

The provision then says that on receipt of the
notes of evidence, etc., transmitted to him, the
Minister may grant or refuse the mining lease as
he thinks fit whether or not the warden
recommends the granting or refusal of the lease
and whether or not the applicant has complied
with the provisions of the Act. My amendment
proposes that the Minister may grant or refuse
the mining lease as he thinks fit. without any
conditions being applied.

Mr MENSAROS: I refer to the arguments
submitted to the Committeec when we discussed
clause 59(4) where an identical situation arose.

Amendment put and negatived.
Clause put and passed.
Clauses 76 and 77 put and passed.
Clause 78: Term of lease and renewal thereof-
Mr GRAYDEN: This clause says a mining

lease shall remain in force for a period of 21 years
and the Minister may from time to time upon
receipt of due application renew a mining lease
for successive terms of 21 years. The current Act
is couched in different terms-in terms somewhat
similar to the amendment I propose to move. I
move an amendment-

Page 51, line 12-Add after the word
".years" the passage "but the lessee shall, at
the expiration of his lease, have a right to
renew the lease for further periods of 21
years,. subject to the provisions of the Act
and regulations relating to mineral leases in
force at the time of such renewal".

If a person takes out a mining lease and is
actually engaged in mining and installs all sorts of
plant and equipment, a period of 2t, years is
absolutely farcical in respect of the lire of some
mines. Therefore we should write into the Bill
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that a person has the right to renew the lease for
subsequent periods of 21 years at the end of the
first 21 years. Bear in mind such a person at that
stage may have spent a huge amount of money,
and it should not be left to the Government of the
day to decide whether or not his lease shall be
renewed.

If someone has spent a great deal of money on
a mine he should automatically be granted
successive 21-year terms for as long as he wants
them. One cannot imagine such conditions
applying in respect of land. When one takes up
conditional purchase land one knows it may be
converted to freehold after a certain time. One
does not take up that land for 21 years and then
at the end of that time wonder whether one will
be permitted to have the land for a further term.

Mine rals are in the same category; therefore a
person should be entitled to successive periods of
21 years. Section 45 of the existing Act states-

45. The term of any gold-mining lease
shall not exceed twenty-one years from the
first day of January next preceding the
approval thereof, but every lessee shall, at
the expiration of his lease, have a right to
renew the same for a further period of
twenty-one years, subject to the Acts and
regulations relating to gold-mining leases in
force at the time of such renewal.

The Act certainly does not go far enough when
compared with my amendment because it gives
the right to have the lease renewed for only one
further term.

Mr GRILL: The member for South Perth has
made two important points. The second point is
covered by the second provision in the clause so I
will not deal with it. However, the first point
highlights an important weakness in the Bill and
an important weakness in granting unfettered
discretion to the Minister. Subclause (2) says that
the Minister may from time to time upon receipt
of due application renew a mining lease for
successive terms of 21 years. It seems to me we do
not want that sort of uncertainty in legislation of
this kind.

How would the proprietors and shareholders of,
say, Mt. isa, feel when the expiration of the 21-
year period was approaching and there was
uncertainty that the Minister would renew the
tenements? How would the proprietors and
shareholders of Western Mining Corporation feel
in the same situation after 21 years of
production-and I hope to God there is 21 years
of consecutive production of nickel?

How would those people feel and what sort of
trepidation would they experience if for political

reasons the Minister had the power to say, "You
do not have that lease" without giving any reasons
for or qualifications of his decision, and without
the right of appeal? This indicates a tremendous
weakness in the Bill. To put a case that may
appeal to members on the Government side, how
would they feel about a company that was coming
up for renewal of its leases when there was a
socialistic Government in power, for instance,
which Government they had offended by certain
of their measures? Let us say there could be a
strong Labor-socialist Government which had
been offended. How would members opposite
feel? How would their shares be affected by the
trepidation and the uncertainty revolving around
the fact that the Minister could say, "I will not
grant this lease. It is completely within my
province to say, 'No', and you have no appeal.
There is absolutely nothing you can do about it."
That is a tremendous weakness in the Bill.

That decision could be made arbitrarily. There
are no guidelines on which that decision should be
made, There are no. criteria. Such a decision could
be made not by the Minister himself but by some
underling down the line-or way down the line.
The decision could be made with the bias of
malice, or it could be made incompetently. A
decision could be made which would take away
from a company millions of dollars' worth of
production, leaving millions of dollars' worth of
ore still in the ground, without any recourse.

This particular provision points to the iniquity
and ridiculous nature of this Bill. It points it up
better than any other provision. This sort of thing
cannot be countenanced.

In respect of the second point raised by the
member for South Perth, the Minister is certainly
on the ball. He has amended the Bill.
Notwithstanding that, he should concede that
wardens and himself in the past have ignored the
particular provisions of the present Act. Those
wardens and this Minister have, in cases that I
know of, renewed tenements for successive periods
of 21 years.

The amendment moved by the member,' for
South Perth is a good one. What better criteria
could there be for renewal of the lease than that
the mining company which held the lease for 21
years prior thereto, which has mined the lease,
which has complied with the regulations and the
conditions and has effectively carried out mining
in- that particular time, should have the lease
extended? To continue the uncertainty in this Bill
in these circumstances is completely wrong. This
highlights most of the objections which have been
raised against the unfettered discretion of the
Minister.
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Mr MENSAROS: This is indeed a very
pleasant place, and one can say very unexpected
things can happen. We can go full circle.

I have heard often from the present members of
the Opposition that the Government has been
development-minded and bloody-minded about
development and nothing else; but I have not
heard accusations that the Government, having
provisions like this in a Bill, might be against
development. It is suggested I might cause people
to lose millions of dollars, and that I might want
to stop development. It is invigorating and
encouraging to hear from a member of the
Opposition a warning against future socialist
Governments.

Coming to the subject, it has not escaped the
Government; it has not escaped me. The member
for South Perth has correctly said that the present
Act has a shortcoming in that it provides for two
21-year periods, not only for goldmining leases
but for mining leases generally. It provides for
two mandatory 21-year periods. Then the Act
becomes silent. An interpretation has been made
which has been the subject of many discussions.
That interpretation is that because there is no
further provision, there is virtually a 42-year
period only.

We wanted to remedy that, not in the fashion
suggested by the member for South Perth, but in
the fashion that we would leave available as many
periods as are necessary, but with the use of the
word "may" because circumstances can change
and because the conditions in relation to different
land users can change.

I can assure the member for Yilgarn-Dundas
that this question has been discussed with the
companies and with bankers. The bankers are
perhaps More important because they are
supplying the money and the finance for these
projects. They have agreed that the usual
condition of "may", which often is as directive as
.'shall" in terms of legal drafting, is quite
satisfactory.

I also remind the Committee that even
agreements for large developments-the
agreement spells out what rights and obligations
the parties have-terminate at times. Therefore,
the Government is development- minded in this
situation. I can assure the Committee that the
safeguards are provided.

No Government in its right mind would take
away a lease willy-nilly. Even if the very remote
hypothetical case took place, all of the
installations, all of the machinery and all of the
fixed assets would remain on the lease and would

stilt belong to the company, which could make use
of them.

Mr GRAYDEN: I share the views which have
been expressed by the member for Yilgarn-
Dundas in respect of this clause. one of the
arguments advanced in a previous debate was that
there was absolutely no necessity for a right of
appeal in respect of this Mining Bill because one
did not have the right of appeal in respect of the
allocation of additional land by the Land Board.
It was said that both situations were parallel. I do
not agree that the situations are parallel; but it
was maintained that they are.

Could one imagine the Land Board, for
instance, allocating additional land on the basis
that the tenant who had had the land for 21 years,
had cleared it, fenced it, put in water supplies,
built a residence and then at the end of 21
years-

Quorum
Mr Carr called attention to the state of the

Committee.
Bells rung and a quorum formed.

Committee Resumed
Mr GRAYDEN: I was simply saying how

unacceptable it would be if the Land Board
allocated land for only 21 years, and the tenant
put up fences, houses, sheds, and fixtures and
then it would not be in the hands of the board to
extend the lease for a further period or periods of
21 years. Exactly the same situation applies here
in relation to a miner. HeI has carried out the
work; he has commenced mining; he has put up
poppet heads and sheds, or whatever may be
required;, he has put in water supplies, roads, and
other facilities. However, at the end of 21 years,
notwithstanding that he has been 'operating for
the 21 years, he is in the hands of the Minister,
who will decide whether the lease will be renewed.

Clause 78 of the Bill reads as follows-
78. (1) Subject to this Act, a mining lease

shall remain in force for a period of twenty-
one years.

(2) The Minister may, from time to time,
upon receipt of due application in the
prescribed form, renew a mining lease for
successive terms of twenty-one years.

The Minister may, from time to time, if he felt so
inclined! I think the amendment I have moved is
an advance on the Bill. The amendment would
add the words-

but the lessee shall, at the expiration or his
lease, have a right to renew the lease for
further periods of 21 years, subject to the
provisions of the Act and regulations relating
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to mineral leases in force at the time of such
renewal.

Amendment put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr Bryce
MrB8,T. Burke
Mr T. J. Burke
Mr Carr
Mr Cowan
Dr Dadour
Mr H. D. Evans
MrT. D. Evans
Mr Grayden
Mr Grill

Mr Clarko
Mr Coyne
Mrs Craig
Mr Crane
Mr Grewar
Mr H-erzfeld
Mr Laurane
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old

Ayes
Mr Pearce
Mr Davies
Mr T. H. Jones
The DEPUTY

The voting being
with the Noes.

Ayes 24
Mr Harman
Mr Hodge
Mr Jamieson
Mr Mclver
Mr McPharlin
Mr Skid more
Mr Stephens
Mr Taylor
Mr Tonkin
Dr Troy
Mr Wilson
Mr Bateman

(Teller)
Noes 24

Mr O'Neil
Mr Ride
Mr Rush ton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Thompson
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

(Teller)
Pairs

Noes
Sir Charles Court
Mr P. V. Jones
Mr Hassell

CHAIRMAN (Mr Blaikie):
equal, I give my casting vote

Amendment thus negatived.
Clause put and passed.
Clauses 79 to 81 put and passed.
Clause 82: Covenants and conditions of lease-
Mr GRAYDEN: I move an amendment-

Page 52-Delete paragraph (d).
I refer members to the wording of subclause (1)
and, in particular, paragraph (d). I do not believe
there is any necessity for a person who has a
mining lease, who has been meeting the
prescribed expenditure conditions and all the
other conditions, to be prevented from assigning,
underletting, or parting with possession of such
land without the prior approval of the Minister or
an officer acting with the authority of the
Minister. The amendment is self-explanatory. I
do not want to hold up the progress of the
Committee. We have been making a great deal of
progress and we shall make a great deal more in
the near future.

Mr GRILL: I should like to indicate we
support the amendment. We are not necessarily
opposed to this particular provision in the Bill; but
we do not agree the Minister should have such
unfettered discretion in almost every respect
without power of appeal.

We appreciate the tact that the Act contains
similar provisions; but in this day and age people
should have right of redress and this Dill provides
them with no such right. It gives the Minister
unfettered discretion. There are no guidelines or
criteria and there is nothing to prevent the
Minister from acting in an arbitrary manner. For
those reasons and not so much as a result of the
particular provisions in the paragraph, we support
the amendment.

Mr MENSAROS: I should like to remind the
Committee that this paragraph has been taken
from the Mining Act. The words appear in section
8O(1)(d) and they are exactly the same as those
which appear in the Bill, except that a covenant
appears in the Act in line with old drafting
practice. The mining fraternity is familiar with
this rule. It has worked with it for approximately
75 years and the rule has been most satisfactory.
Obviously consent is denied on occasions, but only
when it is quite clear the proposed purchaser of
the tenement is not in a position to abide by the
provisions contained in the regulations in relation
to the tenement.

Amendment put and negatived.
M r G RAY DEN: I move a n a mendment-

Page 52, line 35-Delete the word
",promptly".

I refer members to the wording of subelause (1)
and in particular paragraph (f). 1 object to the
word "promptly", because people who are
engaged in mining for minerals would not report
promptly to the Minister details of minerals of
economic significance which they have discovered.
It is the same argument we have used in respect
of prospecting licence areas and exploration
licence areas. These people would wait until such
time as they could secure surrounding areas.

If one has a mining lease of one acre and one
finds a rich deposit of nickel or gold, one will not
rush into the nearest warden's office and report
the fact that he has discovered nickel or gold.
Firstly, he will look around the surrounding
countryside, because there might be a deposit of
equal or greater significance half a mile or so
away. He will examine the area thoroughly before
he reports the discovery of minerals of economic
significance.

The penalty for failing to report such a find is
set out in paragraph (g). A person may discover
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gold on a tenement and may not report it
promptly because he thinks, "I am going to have
a look around because if 1 report it promptly I
might have an influx of individuals pegging all
around me." He examines the surrounding
country with the object of securing it before he
reports the find. Having secured the surrounding
area he might think the mineral is likely to
outcrop two miles away. He will then have to
explore that particular area. In that case he would
be in breach of this particular covenant; therefore,
he has rendered himself liable to forfeiture of the
lease.

If my amendment is passed, an obligation could
be placed on the individual to report in writing to
the Minister details of all minerals of economic
significance discovered in or under the land the
subject of the mining lease. The Minister could
amend the provision to ensure the discovery was
reported within say six months.

I object to the word "promptly" because it is
something which is not adhered to and forces
people into breaking the law.

Mr MENSAROS: These are the same
arguments put forward in connection with clauses
46 and 63 with the addition that, in the case of a
mining lease, it is perhaps even more important
the Crown should know what mineralisation
occurs, more so than in the case of exploratory
tenements. The regulations will cater for the
definition of the word "promptly". This word is
definitely weaker than words such as "forthwith"
or "immediately". I take it the regulations will
define a period somewhere around two to three
weeks.

Mr GRILL: I clarify the Opposition's position
and indicate we do not support the amendment.

Amendment put and negatived.
Clause put and passed.
Clauses 83 to 95 put and passed.
Clause 96: Forfeiture of certain mining

tenements-
Mr GRAYDEN: I move an amendment-

Page 59, lines 29 to 33-Delete paragraph
(b).

I do not believe the warden should be able to
award any part of the amount to the applicant. If
this is done we will have people trying to organise
situations where they may have the whole or any
part of the amount awarded to them.

Mr GRILL: The Opposition cannot support
this amendment in any way.

Mr MENSAROS: This provision is contained
in section 106 of the present Act and regulation

178. It is a very old provision to which the mining
fraternity has become accustomed and against
which I cannot recall any comment being made.
To a superficial observer who is not involved in
the industry it may seem unnecessary, but it is
there because there is no power for the warden to
award costs. It has been accepted that if a fine is
being applied in lieu of a forfeiture-and if the
tenement is forfeited that in itself is the reward
for costs to the plaintiff-instead of being able to
award costs to the winner, in this case the
plaintiff gets part of the fine which covers his
costs.

Amendment put and negatived.
Clause put and passed.
Clauses 97 to 117 put and passed.
Clause 1 18: Notice of application to be given to

lessee of pastoral lease-
Mr GRAYDEN: I move an amendment-

Page 72, line 33-Delete the word
"4applicant'' and substitute the word
"warden''.

We have gone through this argument on previous
clauses and I know the Minister wilt say he wants
to streamline the administration of the
department and shed as much of the responsibility
as possible. The Minister believes one way to do
this is to cause the applicant to go to the trouble
of posting a copy of the application to the holder
of the pastoral lease on which the tenement exists.

We could get the situation where a prospector
does not have the facilities to locate the station.
He might not know the name of the station or
have any maps of the area, whereas the warden
operating from the town has all the facilities
necessary. He has only to walk down to the office.
of the shire clerk and he has access to all sorts of
information. He has all the facilities. With the
provisions in the Dill and the change from mineral
claims to exploration licence areas he will have
infinitely less work than formerly. Therefore the
warden should forward a copy of the application
to the owner of the pastoral property.

Mr JAMIESON: Interminable arguments will
occur because of the way the Bill is drafted. As
the member for South Perth said, people do not
have the facilities to carry out this function and so
they will not do it. Then because they have not
forwarded the copy of the application they will
not be regarded as bona fade holders of the
authority. This is not reasonable.

Officialdomn must accept some responsibility in
this regard and it is only a small task to notify the
pastoral lessee and it should be an official
function. We must have officialdom and it must
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carry out its proper function. It is no use relying
on the individual because he will not oblige and
then of course arguments will occur as to whether
he has the bona fide right to the concessions.

Amendment put and negatived.
Clause put and passed.
Clauses 119 to 133 put and passed.
Clause 134: Powers of warden's court-
Mr MENSAROS: I move an amendment-

Page 87, lines 27 to 29-Delete the
passage "a Local Court established under the
Local Courts Act, 1904 and a magistrate of
such court" and substitute the words "the
Supreme Court or a judge thereof'.

As I said during the second reading debate I was
appreciative of the comments of the member for
Kalgoorlie who, in his opening remarks, raised
this matter and asked why we wanted to change
the jurisdiction of the warden, It was done as a
result of the recommendations of the Adams
committee, but on reflection we realised there was
no need to make the change. The opportunity was
always available for litigation with regard to
mining tenements. Conflicting individuals and
companies had the opportunity to go to any court
of justice instead of the Warden's Court. On the
other hand many people wanted to use the
Warden's Court. It is difficult to establish the
value involved and therefore I am quite happy to
recommend the amendment to the Committee
and trust it will be accepted.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 135 to 150 put and passed.
Clause 15 1: Limitation of right of appeal-
Mr GRAYDEN: I move an amendment-

Page 98, line 10-Add after the word
"appeal" the following proviso-

provided that the decision is
reasonable and the reasons are provided
in writing.

The amendment is self-explanatory. The Minister
has gone out of his way to ensure there is no
appeal against virtually anything in the
legislation. It is appropriate in those
circumstances that we should require a decision to
be reasonable and that the reasons should be
provided in writing.

Mr GRILL: The Opposition supports the
amendment. I will not be verbose and go into the
reasons we submitted on previous occasions i n
respect of other provisions. We consider this an
eminently suitable amendment.

Mr MENSAROS: I would like the Committee
to realise that the amendment is of no
consequence. In all respects it could be said to be
somewhat murky. What would happen if the
Committee were to accept the amendment? With
regard to the first part of the amendment, who
would establish whether the decision was
reasonable? In an appeal where a higher court is
involved usually leave is granted for the appeal. If
the amendment were passed would it be
conceivable that a warden would admit that his
decision was not reasonable and that therefore
there should be an appeal? It is hard to imagine
that would occur. Therefore that part of the
amendment is of no consequence. The principle
has been argued ad nauseam and so I will not go
into it again now.

With regard to the second part of the
amendment, it cannot be argued that the warden
is not a court of records. However, with regard to
the highest courts of justice in the British
system-whether in Australia or in
Britain-there is no statutory requirement for a
judge to give reasons for his judgment.

Mr GRAYDEN: This Bill will bestow
tremendous power upon the Minister. It will give
him power to grant a lease or take away a lease
and it will give him power to do what he will with
the mineral resources of Western Australia. It
bestows absolutely unlimited power upon the
Minister.

The Minister made it quite clear earlier that he
will not accept any appeal provisions. This clause
is all-embracing and it sets out that there shall be
no right of appeal, and it lists the circumstances.
The determination of a warden or a mining
registrar will be final and not subject to appeal.
We should not have legislation of this kind. It is
quite in order to provide that the decision should
be reasonable and that the reasons should be
provided in writing.

Amendment put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Cowan
Dr Dadour
Mr Hl. D. Evans
Mr T. D. Evans
Mr Grayden
Mr Grill
Mr Harman

Ayes 25
Mr Hlodge
Mr Jamieson
Mr T. HI. Jones
Mr Mclver
Mr McPharlin
Mr Skidmore
Mr Stephens
Mr Taylor
Mr Tonkin
Dr Troy
Mr Wilson
Mr Bateman

(Teller)
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Noes 25
Mr Blaikie Mr Old
Sir Charles Court Mr O'Neil
Mr Coyne Mr Ridge
Mrs Craig Mr Rushton
Mr Crane Mr Sibson
Mr Grewar Mr Sodeman
Mr Hassell Mr Thompson
Mr Herzfeld Mr Tubby
Mr Laurance Mr Watt
Mr MacKinnon Mr Williams
Mr Mensaros Mr Young
Mr Nanovich Mr Shalders
Mr O'Connor (Teller)

Pairs
Ayes Noes

Mr Pearce Mr P. V. Jones
Mr Davies Mr Spriggs
The CHAIRMAN: The voting being equal, I

give my casting vote with the Noes.
Amendment thus negatived.
Clause put and passed.
Clauses 152 to 155 put and passed.
Clause 156: Offences-
Mr COWAN: This clause relates to a person

who takes or removes from a mining tenement of
any other person any mineral or other mining
product without the authority of that other
person. Any person who assaults, insults,
obstructs, or resists any warden or other officer,
or any person duly authorised, commits an
offence against the Act.

I would like the Minister to define for me the
word "insults". Personally, I do not think it is
necessary to include the word. The situation is
covered adequately by the other three words. I
move an amendment-

Page 100, line 6-Delete the word
"insults".

Mr GRILL: I want to speak in favour of the
amendment. The warden or any other officer will
be placed in an awkward position. An officer can
be a mining inspector, or a person of not very
senior grade in the department. They will come
from a very wide category of people and they will
be placed in a special position not enjoyed by
others in the community. For instance, if
somebody insults his member of Parliament
nothing can be done about that. The same applies
if somebody decides to insult his doctor, or some
other professional person. Why should we place
an officer from the Mines Department, or some
other authorised person, in this special category?
I do not think there is any case for the inclusion
of this word at all.

Mr Jamieson: A person could tell a bloke to go
to blazes, and that would be considered an insult.

Mr GRILL: That is quite right. In the mining
industry there is a fair amount of chaffing and
horseplay. I can imagine that all sorts of insults

are thrown about down in the mines. I ask the
Minister why mining officers will be placed in this
special category.

Mr MENSAROS: This is an argument against
previous arguments which, interestingly enough,
happens often in this place. We have been asked
to leave the present Act because it has served the
mining industry so well. It was claimed there was
nothing wrong with it. Then, the very same people
object with a convincing argument without
reading the clause more than a first time.

The modernisation of the Act has included
taking over sections 293, 294, and 297 from the
existing Act.

I think there is very good reason for it, apart
from the fact that people have become used to it,
and although it was argued that everybody was
against it, I have not heard any opposition to this
provision. But there is a good reason for it; that is,
these people, perhaps in remote areas, are
defenceless. They represent an authority, and the
assault or insult arises only if it occurs in the
performance of their duty.

I do not think there was anything wrong with it
for 75 years-at l 'east no-one commented that
anything was wrong when such provisions existed.
When someone performs an important duty in
which he has the authority of a Supreme Court
judge, he should be protected while performing
that duty.

Mr JAMIESON: I do not think the Minister
made out a good enough case. He quoted the fact
that it was in the present Mining Act as being a
reason for retaining it. If we take that argument
to its logical conclusion, perhaps we should retain
the present Mining Act, and the Minister has
been arguing for days that we should not do that.
I do not think that is a logical argument.

If the Minister is modernising the provision,
surely he should adopt terminology which people
understand in this day and age. The original Bill
was drawn up in t904, which was about the date
of the original Labor Government coming to
office in this State. In that year it seemed to have
spent a lot of time on major legislation which has
stood the test of time. What was an insult then
might be something which we would regard these
days as being nothing which should be covered in
law.

I do not think the proposition to remove this
word is earth-shattering. The honourable member
has genuinely put forward the proposal, and I
think the ridicule in the Minister's suggestion that
it was the first time he had seen it was quite
undeserved.
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Mr Mensaros: I meant that for the member for
Yilgarn-Dundas, who picks up the Bill and
quickly thinks up an argument.

Mr JAMIESON: All the other matters we have
dealt with related to mines, tenements, and what-
have-you. We are now dealing with all the
miscellaneous odds and sods, to which a great
deal of attention has been given andjin relation to
which no amendments have been placed on the
notice paper. However, where a member inds a
flaw like this, he is entitled to raise an objection.

I think the Minister would be very wise not to
object to the word "insults" being deleted,
because it is an innocuous thing to have in
legislation in this day and age. Unless I am
wrong, I have seen the Minister and the member
for South Perth perhaps insulting one another in
the last couple of days, but they seem to be on
reasonably harmonious terms now. We should not
provide a kind of legal spanner with which
somebody can be hit by including an insult as
something to which a person from the Mines
Department can take objection. I think it is quite
unnecessary and should be deleted.

Mr COWAN: I do not think the Minister has
given me any indication how people will interpret
or define the word "insults", but I think he would
do himself a great deal of credit if he made his
criticism a little less subjective when it comes to
replying to arguments against this Sill.

Amendment put and negatived.
Clause put and passed.
Clauses 157 to 162 put and passed.
Mr GRAYDEN: Mr Chairman, may I move

the new clauses en masse?
The CHAIRMAN: If you seek leave.
Mr GRAYDEN: I seek leave to move the new

clauses en masse.
Leave granted.
New clauses 21 to 27-
Mr GRAYDEN: I move-

Page 15-Insert after clause 20 the
following new clauses to stand as clauses 21
to 27-

21. (1) Any person occupying Crown
land by virtue of a miner's right shall
subject to the provisions of this Act and
the regulations, be deemed in law to be
possessed (except as against Her
Majesty) of such land so occupied; and

(2) All gold and minerals found upon
any land so taken up and occupied for
the purpose of mining for gold, and all
minerals found upon any land so taken

up and occupied for the purpose of
mining for minerals, shall be the
absolute property of the holder of such
miner's right in lawful occupation of
such land.

22. A miner's right and all rights and
privileges conferred thereby shall, on the
death or bankruptcy of the holder
thereof, devolve upon his legal personal
representative, or the receiver, trustee in
bankruptcy, or liquidator, as the case
may be.

23. No right or privilege shall be
acquired as against Her Majesty by
virtue of a miner's right, but upon any
land occupied under a miner's right
being exempted from further occupation
and reserved for any public purpose, the
holder shall be paid the value of any
substantial buildings thereon bone ide
erected and used for residential or
business purposes, to be assessed in the
prescribed manner and time by the
warden.

24. Upon any land bona ide and
lawfully held under a miner's right for
the purpose of residence or business, and
registered as prescribed, being included
in a townsite Or declared open for sale,
the holding may, subject to this Act and
the regulations, continue until the land
is sold, and prior to any sale the value of
any substantial buildings erected
thereon before such land was included in
the townsite or declared open for sale,
shall be assessed by the warden.

25. The value so ascertained shall be
added to the upset price of the land
without such buildings, and shall
together therewith be and constitute the
acutal upset price of the land, and if the
registered holder shall bid such last-
mentioned upset price or more, and shall
be the highest bidder for the land, the
value aforesaid shall be deducted from
the amount of such bid, and the balance
shall be the purchase money for the
land; but if any other person than such
holder shall become the purchaser of the
land, and shall pay for the same, such
holder shall be entitled to receive out of
such purchase money the ascertained
value of the improvements.

26. Where it is proved to the
satisfaction of a warden that any
substantial building of the prescribed
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value has been made upon land held
under a miner's right, and actually
occupied for residence or business for a
period of at least twelve months, the
warden may grant to the registered
holder a right or pre-emption.

On such right being registered, the
holder, in the event of the land being
thrown open for sale, shall have the
exclusive right of purchasing the land on
which such improvement has been made,
at the upset price to be determined by
the Minister for Lands, for three months
after the service upon such holder of
notice that the land is intended to be
thrown open for sale.

27. No person shall commence any
proceedings in a warden's court, or
counterclaim:-

(a) to recover possession of any
claim or authorised holding or
any share or interest therein;
or

(b) to recover damages for, or to
restrain the occupation of, or
encroachment upon any such
claim or authorised holding or
any part thereof;, or

(c) to obtain any relief in respect
of any claim or authorised
holding as joint tenant, tenant
in common, co-partner, or co-
adventurer against his joint
tenant, tenant in common, co-
partner or co-adventurer;

unless such person is the holder of a
miner's right:

Provided that this section shal
not trust with respect to any such
claim extend or apply to a
beneficiary who seeks to enforce the
Fulfilment of a or authorised
holding.

I will not bother to speak about these proposed
new clauses because they have been on the notice
paper for some time. The clauses which appear on
the notice paper as clauses 27 and 28 will have to
go out because they are redundant. They were
dependent on an amendment which was not
moved. They relate only to a miner's right which
has expired and make provision for a situation of
that kind. In view of the Minister's amendment,
once a miner's right is granted it does not expire;
it is granted for life. Therefore those clauses are
redundant.

The rights covered in the proposed new clauses
have been taken out of the old Act. All we will do
is insert them as new clauses to ensure the miner's
right which has been restored to the legislation by
the Minister's amendment will have some
meaning. At the moment the miner's right has
very little meaning because it has been shorn of
many of the rights which existed in the old Act.

The new clauses I have moved have been lifted
straight from the current Act. I want them to be
included in the Bill to restore the miner's rights
and not merely the miner's right.

Mr MENSAROS: There are two arguments
here. One is that, having at an earlier stage
defeated the amendments which dealt with the
proposed newly amended miner's right, to some
extent these proposed new clauses, if they were
accepted, would be not necessarily superfluous
but would repeat what has already been expressed
in clause 20 of the Bill.

For the sake of clarity, I repeat very briefly,
and in all sincerity, that it is not factual to say the
miner's right has been taken away and only a
name has been replaced. These proposed new
clauses are taken from the present Act and define
a lot of detailed rights which people who have
mining rights can exercise upon open Crown land.
It was in this fashion that these things were
defined in 1904.

As opposed to this, the Bill at present defines
these rights in a sweeping but all-embracing
statement, and in fact, as I said before, it gives
miners more right, because while the Act, and
consequently the proposed new clauses, which are
taken verbatim from the Act, gave possession to
the holder of the miner's right, the Bill gives the
prospector with a miner's right property in the
mineral which he finds. Admittedly it gives him
property only up to the prescribed quantity, but
that has importance only in connection with gold,
because when anyone scouts, in the terminology
of miners-in other words, looks for minerals
without a tenement and just with the miner's
right on open Crown land or on a pastoral
lease-base metals do not have any value as such
when taken and sold.

A sample is taken to a laboratory and tested.
The prospector then knows the characteristic of
the mineral, its grade, and what further
exploration can be carried out. However, in the
case of gold, and particularly gold nuggets, the
value of the precious metal is high. I do not know
what quantity will be prescribed; it could be half
a tonne or indeed anything else. Even if it were
only a wheelbarrowful of gold, what would be the
chance of the owner of a miner's right finding so
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many nuggets? Would it be one in 100 million,
one in 300 million, or one in one billion? Under
this legislation, that prescribed quantity will be
the property of the miner. However, according to
the present Act, it is only in his possession, and
the lawyers say this provision is ambiguous
because of the difference in meaning of the words
"possession" and "property".

The question may be asked: What would
happen if the miner found more gold? I suggested
earlier that in such a case he would immediately
secure the tenement because otherwise other
people could take his nuggets.

I am saying sincerely that it is emotional to
suggest that the miner's rights will be taken away
from prospectors. In the opinion of the advisers,
and in my opinion, the miner will have more
protection under the Bill than the amendments
would provide.

Mr GRAYDEN: As the Minister has made
that statement, I would like to say that many
other lawyers do not share this opinion. The
Amalgamated Prospectors and Leaseholders'
Association obtained legal opinion on this point,"and many other Perth lawyers have supplied us
with written opinions. These opinions disagree
with that put forward by the Minister. These
lawyers point out that the present miner's right
provision goes infinitely further than the miner's
right provision in the Bill and it gives the
individual possession of the minerals from the
time he walks onto the land and takes it up until
such time as he makes his application.

With a miner's right a prospector can search on
open ground. If he makes an alluvial find, he can
peg it and work it, except where there is a former
claimant for that land. If his find is not alluvial,
he is protected until his application is heard in
open court. Unless the Minister arbitrarily
interferes he will be granted the title
automatically provided he has complied with the
regulations. The present miner's right bestows
many more powers on the prospector and I will
not read them all out as my amendment has been
on the notice paper for several days. The legal
opinion is that these new clauses should be
included in the legislation if the miner's right is to
have any meaning.

New clauses put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T.1J. Burke
Mr Carr
Mr Cowan
Dr Dadour
Mr H. D. Evans
Mr r. D. Evans
Mr Grayden
Mr Grill
Mr Harmon

Mr Blaikie
Sir Charles Court
Mr Coyne
Mrs Craig
Mr Crane
Mr Grewar
Mr Kassell
Mr Kerzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor

Ayes
Mr Pearce
Mr Davies

Ayes 25
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr McPharlin
Mr Skidmore
Mr Stephens
Mr Taylor
Mr Tonkin
Dr T2o
Mr Wison
Mr Bateman

Noes 25
Mr Old
Mr O'Neil
Mr Rid
Mr Rus Iton
Mr Sibson
Mr Sademan

MrThzompon
Mr Tubby
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mr Watt
Mr P. V. Jones

(Teller)

(Teller)

The CHAIRMAN: The voting being equal, I
give my casting vote with the Noes.

New clauses thus negatived.
First schedule put and passed.
Second schedule-
Mr MENSAROS: I move the last amendment

standing in my name on the notice paper-
Page 108, clause 1, subclause (6), lines 5

and 6-Delete the words "the abolition of
the miners' rights effected by".

This is a logical consequential amendment as we
have agreed to include a reference to the miner's
rights. Therefore, the words that I seek to delete
will be superfluous.

Amendment put and passed.
Second schedule, as amended, put and passed.
Third schedule put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report

adopted.
Third Reading

SIR CHARLES COURT (Nedlands-Premier)
[l0.40,p.m.j: I move-

That the Dill be now read a third time.
MR COWAN (Merredin) [10.41 p.m.]: Mr

Speaker, I apologise for the misunderstanding
about who would speak first on the third reading.

4981



4982 [ASSEMBLY)

It was my impression that the member for
Yilgarn-Dundas would speak first.

I would like to go over some of the points that
have been argued and debated over a long time in
this Chamber, and to remind members why the
National Party opposed certain clauses of the Bill.
The first major point is the matter of the right of
appeal. I would like to remind all members who
do not have a front bench position that when they
have a problem brought to them by a constituent
the first thing they do is go to the department and
allow a deparmental officer to correct the matter.
If they do not achieve satisfaction, the second
thing they do is appeal to the Minister. I would
have thought the same principle should apply in
this Bill.

However, the Minister is given powers of
delegation, and those powers are very wide. He
can delegate any of his powers, except his power
of delegation, to any officer he chooses within the
department; or, for that matter, he could delegate
any of his powers to any public servant. Yet an
aggrieved person has no right of appeal to the
Minister in respect of a decision made by an
officer to whom the Minister's powers have been
delegated. Of course, no right of appeal to any
other body is allowed in the case of a decision by
the Minister.

I would have thought at least the members on
this side of the House would have remembered
what is contained in their policy; my colleague,
the member for Stirling, will remind some
members of just exactly what is contained in their
policy documents.

The second matter on which we oppose this Bill
is that of a miner's rights. A token amendment
was made by the Government to introduce into
the Bill the miner's right; but the Government
forgot the plural of the word: "rights". No rights
were given to any person who is able to obtain a
miner's right. In other words, it was a completely
useless and worthless amendment.

The statement was made that the provision for
mining tenements contained in the Bill would
make the matter administratively easier for the
department, and make the situation far more
simple and better for people operating in the field.
Yet we discover the situation is no better at all.
The exploration licence is not an improvement on
the mineral lease; and so it goes on.

I cannot for the life of me see why the
Government should introduce a Bill which is not
an improvement on the present Act. It would
have been far better had the Government
considered ways and means of improving the 1904
Act.

Let us consider the matter of consensus. I think
the statement was made by the Minister that
consensus of approval would be obtained from the
industry before the Government would proceed
with the legislation. But what did we find? We
found widespread opposition from all sections of
the industry, including the sharp end: the people
operating in the field, including prospectors and
professional geologists from the AIMM. The vast
majority of such people are opposed to the Bill.
The only consensus that could be arrived at in
respect of this Bill is that the majority oppose it.
Yet the Government went ahead with it.

As far as the National Party is concerned this
Bill does two things: it makes it easier for the
Minister to dominate or control the mining
industry. In my opinion that is socialism by
ministerial direction and control. There can be no
denying that. The second point is that the whole
temper of the Bill is directed against the smaller
man in the industry-against the prospector-and
the measure very much favours the large
companies.

We oppose the third reading of the Bill.
MR GRILL (Vilgarn-Dundas) (10.46 p.m.]:

When we first started to consider this Bill we of
the Opposition indicated we were opposed to it. I
would like to indicate that we are still implacably
opposed to the Bill in every one of its provisions,
and we shall remain opposed to it.

There were historical reasons that the present
Act did not give wide rights of appeal to
aggrieved persons. There were historical reasons
that a fairly wide measure of discretion was left in
the hands of the Minister. At that time in 1904
the State was in its infancy. The people, especially
in the goldfields areas, were simple,
unsophisticated people. We were dealing basically
with a frontier society. Communications were far
from adequate, and people had no real access to
law. It was a raw society where raw justice was
dealt out. It was a goldrush, frontier society in
which quick justice had to be dealt out.

This Bill has gone backwards. We now have in
Western Australia not an infant society but a very
advanced society. We do not have unsophisticated
people, but sophisticated people. We no longer
have a frontier society; we have a society which
even in the remotest areas has adequate and good
facilities. We have tremendous communications.
We have access to the law in every part of the
State. We no longer have a raw society: We do
not need raw justice, speedily dispensed, as we
had dispensed in the wild west and in the
goldfields in 1904; we need Proper and
sophisticated justice.
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This Sill goes backwards, It is a giant leap into
the past. It centralises all power in the hands of
one man. It enables not necessarily the present
Minister, but all Ministers in the future, to
dominate the mining industry in a way that no
free enterprise person on the other side of the
House should ever countenance. I am absolutely
surprised that any member opposite can remain in
his seat allowing a Bill of this nature to be pushed
through the House.

There is no support for this Bill in the mining
industry of this State. Let me say categorically
the Chamber of Mines does not support the Bill.

Mr Mensaros: Oh! That is not so.
Mr GRILL: I say it again : the Chamber of

Mines does not support the Bill. It has never
made a statement supporting it. In fact,' the
rumblings within the Chamber of Mines at the
present time in respect of this Bill relating to the
fact that the chamber has not come out
categorically against the legislation will be heard
a lot more in the future, especially when the Bill
goes to the upper House. We will hear from the
Chamber of Mines, but it will not be what the
Minister wants to hear. We will hear that it is
categorically opposed to the Bill. All other
sections of the mining community have come out
categorically against the Bill.

The member for Murchison-Eyre has called the
people who are opposed to the Bill leeches and
parasites. I call them bona fide prospectors and
explorers. That is what they are; and not one of
them will have a bar of this Bill. Nor willI our
party.

MR STEPHENS (Stirling) [10.50 p.m.]: Mr
Speaker, I regret that duties in my electorate
precluded me from attending the second reading
debate on this Bill. Many of the points I would
have raised already have been covered, so my
remarks will be brief.

Members will recall that at the conclusion of
the second reading debate the National Party
moved for the appointment of a Parliamentary
Select Committee to inquire into this Bill.
Considering the way the Committee debate has
ensued, I believe many advantages would have
resulted from the appointment of such a
committee. Those of us who sat through long
hours last night and tonight would realise that
only about four or ive members actually were
involved in the debate on this Bill, while the other
members simply sat around, some listening
intelligently and others making up the numbers as
the fodder, doing as they were told.

A considerable amount of the time of those
members not taking part in the debate could have

been saved by the appointment of a Select
Committee. I believe that what has transpired
justified the position taken by the National Party
and it is to be regretted the Government did not
see fit to accede to our request.

The Mining Bill has been pushed through this
Chamber by the weight of numbers. It is most
regrettable that, once again, sound argument and
logic have been ignored. Any fair-minded person
would have been impressed by the manner in
which the member for South Perth conducted
himself throughout this debate. He displayed an
outstanding knowledge and understanding not
only of the Mining Bill itself but also of the entire
mining industry. Had anybody been listening to
the debate and awarding points, it is quite certain
that those members who supported the arguments
advanced by the member for South Perth would
have won hands down. Regrettably, however, it is
numbers, not logic, which count in this place. This
Bill is being pushed through Parliament to the
detriment of the mining industry.

It has been stated during the debate in this
place and even outside Parliament that this Bill is
part of Liberal Party policy. Let us have a look at
Liberal policy as espoused in the 1977-1980
booklet. I can find only two relevant references,
the first of which states as follows-

We will maintain our strong
encouragement for all those who search for
new deposits.

After listening to the debate over the last couple
of days, one must question that statement. The
next policy statement is as follows-

As already announced the Bill for a new
Mining Act is being held over for further
examination and discussion with all
interested parties. We intend to continue
efforts to introduce revised legislation based
on a reasonable concensus of these parties.

With all the protests and opposition which have
come from all sections of the mining industry of
this State. I fail to see how any fair-minded and
reasonable person could argue that this Bill is the
result of a reasonable consensus of the people
involved in the industry.

It is quite apparent the Bill is not consistent
with Liberal policy as espoused in this booklet.
However, it may be consistent with Liberal policy
of looking after big business, for that is what this
Bill does; it will look after the big mining
companies. So, the people are half right; the Bill
is consistent with Liberal policy of looking after
big business.

Mr Grill: Looking after favoured big people.
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Mr STEPHENS: Certainly, it is not consistent
with the policy booklet on which the Government
went to the people at the last election.

Let us look at the other Liberal Party in this
House, a party which travels under the fain de
plume of the National Country Party. We see a
continuing saga of portfolios before principles.
The Country Party's policy objectives for the
1977 State elections were as follows-

The National Country Party reaffirms its
belief in the fundamental economic and
social superiority of the free enterprise
system with the minimum of Government
control. It supports recommendations for the
Act to be amended to give security of tenure,
for the position of mining wardens to be
elevated to judge status and for provision to
be made for the right of appeal.

I believe that is worth repeating: The National
Country Party believes provision should be made
for the right of appeal. What happened to the
amendment moved by the member for South
Perth the other day which would have resulted in
a right of appeal being included in the legislation?
How consistent were members of the National
Country Party to their policy document? It is no
wonder we see in this House a party called the
National Party whose members are dedicated to
pursuing the policies and objectives which have
been abdicated by those who continue to put
portfolios before anything else.

During the Budget debate the member for
Gascoyne referred to the "plunder" of our
mineral resources. This theme was taken up by
the Sunday Independent.

Mr MacKinnon: A totally unbiased newspaper!
Mr Laurance: Who owns that newspaper?
Mr STEPHENS: The article led to a reply

from the member for Gascoyne, in a letter headed
"Unfair attack". The member for Gascoyne said
in this House and in his letter that in the United
Kingdom, 51 per cent of the production of all
mining tenements is plundered by the
Government. My understanding of that situation
is not quite the same as that espoused by the
member for Gascoyne, and it may be as well if he
checked his facts. As I understand the situation,
when the United Kingdom Government releases
areas for exploration, the British National Oil
Corporation selects 10 per cent of the area so
opened-

Mr Laurance: Or 51 per cent of the production.
Mr STEPHENS: If the mining exploration is

successful, BNOC takes 5I per cent of the
production of that 10 per cent. That is quite

different from the statement by the member for
Gascoyne that the UK Government takes 51 per
cent of the production of the total area.

Mr Laurance: Aren't you missing the point that
the UK Government allocates the permits?

Mr STEPHENS: I am not missing the point;
the fact is that the member for Gascoyne made a
statement which was quite incorrect.

Mr Laurance: What about the right of appeal
against the allocation of permits?

Mr STEPHENS: The member for Gascoyne
went on to refer to the right of appeal. It was
mentioned during the debate, but I do not believe
it was a worth-while argument. Nevertheless,
Government members made sure they won the
argument against those members who tried to
have a right of appeal included in this legislation.
The amendment did not provide fof appeals to go
on ad infinitumn; it was specified that they would
be heard by the Supreme Court.

An appeal provision would not necessarily
mean that only the wealthy could obtain justice,
and could keep going up through the various
courts in a manner which the smaller man would
find impossible. It was stated quite categorically
there would be an appeal to only one court. If
those members who supported the argument that
justice is available only to those who have the
most money were consistent, they would review
all legislation to make provision for all appeals to
be by ministerial decision only; after all,
according to them a man without money is not
going to be able to obtain justice.

Mr Laurance: Didn't you hear the quote from
Canada by the member for South Perth?

Mr STEPHENS: Yes, the member for South
Perth read a telex which stated-

It works if you have the fortitude and
financial muscle to battle authority.

That is still preferable to a situation where only
the Minister makes a decision.

Mr Laurance: Preferable to whom?
Mr STEPHENS: Under this legislation,

nobody has the right to appeal. The rot contained
in the letter written by the member for Gascoyne
relating to the right of appeal was just a red
herring drawn across the trail to try to confuse
people. It is unfortunate that they have the false
idea that a man does not receive justice unless it is
left up to the Minister. If that is really required,
they should go through all legislation on the
Statute book and remove the appeal provisions so
that it will be left to the Minister to make the
decisions. How ridiculous a concept that is.
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Finally, we all know that the Labor Party
believes in socialism, It is quite prepared to
advocate that policy and stand by it. I cannot say
that I support that idea. However, the members of
that party are prepared to let the public know
that they support the ideals of socialism.

Mr H. D. Evans: Would you like to explain
precisely what you mean?

Mr STEPHENS: The Liberal Party, of course,
claims that it is a free enterprise party. It is rather
difficult to fallow that line of reasoning when we
have seen, as has been brought out during the
debate in the Committee stage, that the Minister
has the right to take from some people and give to
others-presumably for the benefit of the State.
There is no right of appeal, and the Minister does
not have to state his reasons. I believe that to be
nothing more nor less than socialism by
ministerial decree.

It has been somewhat amazing to us here that
the Labor Party-the professed socialists in this
place-have obviously found this legislation far
too socialistic for them to go along with.

I do not suppose it will come as a surprise to
the House: I also oppose the third reading.

MR OLD (Katanning-Minister for
Agriculture) [11.02 pi.m.]: I feel inclined to say a
few words in answer to the tirade from a position
of weakness on the part of the member for
Stirling. It is very easy for somebody with no
responsibility in the House to stand up and
criticise others. This is something which is
happening with this great, so-called, new National
Party-the panacea of all political problems.

Mr T. H. Jones: They have you worried, I bet.
Mr OLD: We are terribly worried, I can assure

you!
Several members interjected.
Mr OLD: It is typical of the member for

Stirling that one can be destructive, but it is very
difficult to build. It is easy to tear down. The
member for Stirling is quite capable of doing this.
It is something for which he is noted.

We certainly have been conscious of the
platform of our party in relation to the mining
situation. It was read well by the member for
Stirling.

I point out that this mythical right of appeal-
Mr Cowan: Point out to us the right of appeal

in the Bill.
Mr OLD: The member for Merredin should

stand up and have a go at some time.
Mr Cowan: I have stood up.

Mr OLD: The member for Merredin did not
say much.

This mythical right of appeal which is being
held up as being for the benefit of the small man
is in fact put there only for the benefit of the big
man. This is well proven by the fact that the
member for South Perth, in his statement about
the right of appeal in the Canadian Provinces,
mentioned financial muscle. Very few people can
afford to hold up the allocation of a lease by
taking it through the legal processes.

Mr Stephens: One court.
Mr OLD: It could take any length of time, and

a lot of money. It is not everybody who has the
financial muscle to do that.

There is a right of appeal within the Bill,
because the leases are allocated by the mining
Warden, and there is a right of appeal to the
Minister. Anyone who claims there is no right of
appeal in the Bill is perfectly wrong.

Mr Jamieson: You are a comedian.
Mr OLD: We have also asked that the position

of mining wardens be elevated to the status of
judges. This has been provided for within the Bill.

Mr .Jamieson: But they had that before. That
did not give them anything more.

Mr OLD: It was discussed with the Minister
prior to the Bill being drafted. It is almost
impossible to obtain enough judges. The
appointment of a mining warden is similar to the
appointment of a judge because the appointee
must be a man who has had seven years' legal
experience. If we were to find enough judges to
fill the positions of mining wardens, we would be
far shorter of judges than we are today.

Mr Bertram: That is your platform. You meet
it.

Mr OLD: That is quite correct; and it has been
achieved. Mining wardens sitting on mining
matters have the status of judges. Therefore, that
policy has been implemented.

The matter of the security of tenure is
something which has been bandied about by the
member for Stirling. Talk about red herrings! It is
obvious that the member for Stirling must have
been a good member of the South Coast Fisheries
Study because of the number of red herrings he
trails along. He seems to have them all the time.

The basis of the mining industry is that the
minerals belong to the Crown. This is the
philosophy upon which we work. There is security
of tenure because a prospecting licence can be
converted to a mining lease. This then gives
security of tenure to the person who applies for
and receives that mining lease.
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As I say, it is easy to be destructive. However,
we have not been insensible to the necessity to
have our policy included in this Bill. We are
happy with the fact that it has been included,
despite the derogatory remarks by the so-called
National Party.

MR COYNE (Murchison-Eyre)[l 1.07 P.m.]: I
wish to take the opportunity on this third reading
to recap some of the things that have happened. I
have taken a fairly prominent part in the debate.

Mr Bertram: You can say that again.
Mr COYNE: Certainly there has been

controversy. I came in for a fair amount of flak,
and became the target of people who said that the
electorate of Murchison-Eyre was a very
vulnerable one. They did not forget to remind me
on many occasions that my political future was at
stake.

I was particularly careful to ensure that I had
some understanding of the Bill. I do not generally
take great prominence in the debates in this
House, but in this situation I was the only
member who was representing a mining electorate
of any substance-

Mr Skidmore: I represent mining in my
electorate.

Mr COYNE: It could be regarded as the major
mining electorate-the most diverse mining
electorate in the whole of the nation. For that
reason, I had to familiarise myself with all that
had gone before.

I took some comfort from the debates in 1972
when a Bill was introduced by Don May, the then
Minister for Mines. The remarks on the
introduction of the Mining Bill by Don May, and
the response by our Premier, are certainly worth
reading because they show that the attitude the
Premier adopted then has been consistent in his
approach to this Bill.

Mr H. D. Evans: Do you think there is any
significance in the fact it did not go on?

Mr COYNE: I do not think so. If one looks at
the words of the Premier, he said that if he was
putting the Bill forward, he would make sure that
it had the stamp of the Liberal Party on it.

Mr H. D. Evans: It has got that!
Mr COYNE: This is what we have done. The

fact that we have passed the Bill through to this
stage shows that there has been a determination
to succeed. We did not back off, even in the face
of some of the threats that emanated from various
people. There is something to be said for us in our
determination on this matter. I could see-

Mr Jamieson: Stop patting yourself on the
back. You will dislocate your shoulder.

Mr COYNE: I am trying to tell members I had
to make a decision where I stood. I made that
decision at an early stage-on the 5th October. I
did not fully commit myself after I had seen the
mining people on my first trip to my electorate,
had circulated the Mining Bill, and had received
some response. My first Press release dated the
18th September read as follows-

After meeting with mining groups over the
past few days,

That is, Cue, Meekatharra, and the Mt. Magnet
areas. To continue-

-Mr Coyne said he agreed that
prospectors had very good reason to become
agitated as it seemed that their traditional
role in the industry is being eroded in favour
of the big operators.

If this proved to be correct it would be
tragic for small mining communities as it
would accelerate the decline of outlying
towns which have always depended on the
mining element for community endeavours.

Mr Coyne said he would not support the
Bill unless it was clearly demonstrated that
the independent prospectors interests would
be fully preserved;-

Mr B. T. Burke: Why did you change your
mind?

Mr COYNE: To continue-
-they had been positively associated with

nearly every major mineral discovery in the
State and would undoubtedly contribute
greatly to its prosperity in the future.

At this stage it is difficult to gauge the real
impact that the new legislation will have on
the mining industry because as yet there has
not been any indication what regulations will
attach to the various sections of the Bill.

Although I came under a certain amount of flak,
I had to make a decision. There were some
fundamental objections to the legislation involving
what I considered to be a breach of the private
enterprise ethic. I later found out the Premier had
said the same thing when debating this issue with
Mr Don May, so I felt I was in good company.

I made my decision on the morning of the 4th
October. 1 was conscious of the fact we had the
two National Party members who were not keen
on the Bill and interested only in tearing down the
National Country Party. I knew also the nimble-
footed member for Mt. Marshall and the member
for Subiaco would cross the floor. They were the
reasons I went to see the Premier to hammer out
an agreement, and, having achieved that, from
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that day onwards I never deviated from my
expression of support for the Bill.

I received a lot of flak from the Press who
pilloried me from head to toe. We have had the
Kalgoorlie group, the Amalgamated Prospectors
and Leaseholders' Association-

Mr B. T. Burke: You own party did it to you.
Mr COYNE: 1 will ignore the member for

Balcatta's interjections as he is trying only to be
destructive. When that group knew I would not
budge they started to move in on the member for
Roe and the Speaker. Members will no doubt
remember the article in the Sunday Independent
which started, "Mr Thompson, Western Australia
expects . . ." This occurred because people were
looking for the weak link, which I was not about
to be.

Mr Jamieson: You are the missing link.
Mr COYNE: Perhaps, but I was part and

parcel of the support for the Bill and I was not
going to be the weak link; it was Liberal Party
policy for a start. I did not have any hesitation in
going back to face the people in my electorate,
although I had to face some uncomfortable
moments. The Amalgamated Prospectors and
Leaseholders' Association had certainly stirred up
many of the people.

1 had to suffer a vote of no confidence from
people in my electorate whom I felt I had served
well for the eight years I have been in Parliament.
It was not comfortable to see those people turn
against me. I said then, as I did at the beginning,
that I was the only one accountable. I was
prepared to put my neck on the line and let people
know how I felt. If my beliefs were not right I
knew my political future was finished. I asked the
people in my electorate to trust me; somewhere
along the line in this life we have to trust
someone.

I believe the way the Minister has handled the
Bill and answered questions proves his knowledge
of the Bill. He did not need anyone at his elbow to
advise him and my opinion of the Minister is first
class. I put my trust also in the Premier and the
Minister, because when these regulations are
framed I want them to be palatable. I have sworn
to protect the welfare of the prospectors; the
ordinary, independent, genuine prospectors. They
are the only persons I have sworn to protect. I
have made that statement throughout my
electorate. A lot of people did not believe me and
turned on me.

I have already asked for experienced mining
registrars to visit country areas so as to allay any
misconceptions the people may have with regard
to this Bill. Many misconceptions have arisen

because of deliberate attempts to sabotage the
Bill and stir up the prospectors. The prospectors
are not part of the Jones group. If Mr Jones tries
to portray himself as the leader and protector of
the prospectors we might as well make Hank
Grose leader of the Country Women's
Association.

The Press has not been very kind to me at all;
even the Kalgoorlie Miner has had a go at me.
Over the last week or so there has been a divisive
feeling creeping into the Mt. Magnet area, with
neighbours pitted against neighbours. There were
53 people at a meeting in that town where a vote
of no confidence was passed against me by 18
votes to 9. Twenty-six people did not vote.

This illustrates the divisiveness which the
people from Kalgoorlie tried to introduce. I went
to the people in my electorate and to the meeting
under a sort of domestic arrangement to explain
the situation. The outside interests utilised this to
cause division in the community.

The reason I made my Press statement on the
13th November indicating I would not go to
Leonora was that this divisiveness was spreading
throughout the area. There was one person going
around canvassing votes to get this Leonora
APLA group to reverse their previously declared
attitude.

Mr Grill: It is cowardly for you to bring this up
at the end of the debate when they cannot answer.

Mr COYNE: Only two weeks previously this
group had carried a unanimous vote of confidence
in me. At the last minute on Monday night last
they overturned that vote because of the
machinations surrounding this issue. An article in
the Kalgoorlie Miner dated the 14th November
was headed, "Meeting on Bill cancelled-no
Coyne". That was a particularly derisive article.
That is the sort of thing I have been subjected to
undeservedly.

In The West Australian dated the 13th
November there was an article headed, "Coyne
criticised on Mining Bill". The article started-

A Liberal back-bencher, Mr P. Coyne,
who changed his stand on the contentious
Mining Bill, was strongly criticised at
meetings in the weekend.

That prompted me to refer back to an article in
The West Australian dated the 2nd November
which had the heading, "Mining Bill: MP changes
mind". I changed my mind on the 5th October
and thiis was included in an earlier article.

I wrote a letter to the editor of The West
Australian, because I was really cross that they
should have done this as my family, daughters,
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and friends had suffered. People I had known for
years were getting a backlash. I wrote my letter
on the 13th November and delivered it personally.

Mr Jamieson: The Press will not publish it, but
Hansard might.

Mr COYNE: The letter reads as follows-

I find it abhorrent that your newspaper is
still portraying by implication that I have
behaved dishonourably during the public
controversy surrounding the current mining
legislation.

Your today's news item on page 4
(13/11/78) headed "Coyne criticised on
Mining Bill", again refers to my supposed
change of stance. A similar implication was
contained in an article in the "West" on
November 2, 1978 on page 53 headed
"Mining Bill: M.P. Changes Mind". The
implication here being that it was a recent
happening, suggesting a reneging of an
understanding or an abrogation of an
agreement with my electors. Surely the
journalists who are employed by your
organization are intelligent and perceptive
enough to check back on a press release
issued from the Premier's office (ref.
P78/767) on October 5 last.

This press release detailed an
understanding between the Minister and the
Premier on the one hand and Mr Grayden
and myself on the other, in which, subject to
certain amendments being accepted, we
would actively support the Mining
legislation. We actually helped prepare the
press release and fully concurred with the
final draft. -

Your newspaper featured our change of
attitude on page 3 on October 6, under the
heading "Government will change Mining
Bill". On page 5 of the same paper under the
heading -of "Government to alter Bill", Mr
Grayden confirmed the press release and
commented on how acceptable the changes
were to him and how significant they were to
the industry.

Surely if you want to report on this
situation objectively there is a story here of
some significance. it is incomprehensible that
with all the journalistic talent at your
disposal, that this story so far remains
untapped, in which case it could be assumed
that you are wittingly or unwittingly
depicting the circumstances that have
obtained since October 5 in an unfavourable
light, as far as I am personally concerned.

Point of Order
Mr SODEMAN: I should like to ask that the

member for Murchison-Eyre be requested to lay
the letter from which he has been quoting on the
Table of the House for the information of
members.

The SPEAKER: There is no provision in
Standing Orders for documents to be tabled by a
private member. There is, however, provision for a
document which is quoted in debate to be laid on
the Table of the House for the information of
members usually for the balance of the sitting
day.

Therefore, I ask the member for Murchison-
Eyre at the conclusion of his speech to make
available the letter in order that it may lay on the
Table of the House for the balance of today's
sitting so that members may have access to it.

Debate Resumned
Mr COYNE: To continue-

At the present time the Australian
Journalists' Association are hopping mad
with Mr Mensaros. because he denied making
the statement which was subsequently proven
that he had made because it had been
recorded on tape.

With this in mind, would it not be
appropriate for you to investigate my
complaint with a view to correcting the
inference that is being propagated abroad
that I have somehow acted improperly.

I would be grateful for a speedy answer to
this request.

I received an answer tonight. It was a refusal to
print the letter.

Mr Bryce: Now you are beginning to
understand what it feels like to be a Labor
member of Parliament. The boot is on the other
foot. Now you know what we put up with every
week, week in and week out.

Mr COYNE: This is the First time I have
written a letter to the editor during the period of
nearly eight years that I have been a member of
Parliament. I felt the least the editor could do was
to print the letter. A reason for the refusal has not
been given, but I was offered 30 centimetres; of
space in which to detail my argument. I said,
"That is no good to me."

This letter was written on Monday and I
delivered it by hand to the editor of the paper. He
would not print it. I want people to know the
reception I received from the people who are
supposed to be the great upholders of the liberties
of the ordinary person.
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Mr Skidmore: They seem to show a great deal
of concern and judgment.

Mr B. T. Burke: I think an offer of 30
centimetres is reasonable.

Mr Skidmore; I think I5 centimetres would
have been better.

Mr COYNE: I have almost covered the points I
wanted to mention. I have referred to the
performance of the Minister. Anybody who reads
Mansard and follows the arguments throughout
the debate will be more than rewarded to find
each point made has been dealt with adequately
by the Minister. This will certainly help us to get
across to the electors the provisions in the Bill.

The other matter to which I wish to refer is
that I have placed myself in the hands of the
Premier in regard to obtaining assistance from the
mining registrar-

Mr Skidmore: In the hands of the Premier!
Mr Bryce: That was the deal.
Mr COYNE: I have said that for some time. If

members opposite had worked with the Premier
for a period of time they would have learnt to
trust him, because he is the greatest leader in this
nation.

Mr Bryce: Yo u have hitched your cart to a star.
Mr COYNE: Members opposite can laugh and

guffaw, but I say that with all the sincerity I can
muster. The Liberal Party in Western Australia is
inspired by his example. This is why the people
are saying I am dominated by him. If there is
any-

Several members interjected.
Mr COYNE:-reason for me to take

independent action, I would certainly do so. I am
certainly not dominated by the Premier. We are
inspired by his performance and example and that
is why there is so much unity in our party.

Mr B. T. Burke: Unity!
Several members interjected.
The SPEAKER: Order! The House will come

to order. The member will resume his seat. I shall
take action against the next member who
interjects when I resume my seat. We cannot have
this barrage of interjections.

Mr COYNE: I was saying that as a result of
the example of the Premier the Liberal Party
stands alone throughout the nation as the most
formidable party.

With those few remarks I believe I have cleared
the air in regard to the attitudes which have been
expressed. I should like to conclude by saying that
I bear no ill-will against the people who
confronted me last week in places like Mt.

Magnet and Meekatharra, despite the fact that I
found it a considerable ordeal and some of the
comments which were made were most hurtful.
When this Bill was introduced 10 weeks ago I
knew virtually nothing about it.

Mr Bertram: And you know nothing about it
now either.

Mr COYNE: It took me quite a while to
understand the Bill. How could we expect these
people, especially people who are not interested in
mining and who attended the meeting-I am
referring to some of the women and housewives
who were there and who voted-to vote
intelligently on something with which they are not
familiar?

Mr B., T. Burke: There are plenty of intelligent
housewives.

Mr Jamieson: You are as bad as the Hon.
Graham MacKinnon.

Mr COYNE: I do not bear any ill-will against
these people. They are still my friends. When the
dust settles on this matter, the prospectors and the
mining people will see this legislation contains no
great bogeyman and does not contain a threat to
their existence.

The SPEAKER: I ask the member to make
available the document from which he quoted.

MR JAMIESON (Welshpool) [11.27 p.m.J:
We have j .ust heard a most amazing third reading
speech on the Mining Bill. It was a type of
confession and complaint. A sort of "Pat-me-on-
the-back" speech. The member for Murchison-
Eyre must learn something which I have learnt
and that is a member of Parliament has a rather
tough life. If he has found it easy over the past
eight years, he is lucky. I did not Aind it easy and
neither did a number of other members of
Parliament. We have to take the good with the
bad and there is no use coming into the House
and crying about matters at a later stage. The
member cried about the situation tonight. He
cried tears i n this Chamber. He cried because he
could not take the pressure.

Mr Coyne: I can take it all right.
Mr JAMIESON: He cried because he did not

do thi right thing and he did not follow up the
promises he made to the people in the first place.
Other people have supported his actions by
backing him up. However, we will know him by
his cries for a long time. At the next election the
people will have the opportunity to show their
feelings.

Some of the women to whom the member for
Murchison-Eyre referred would be aware of what
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occurs in the mining world. They talk about it a
great deal more than he realises.

Last week the IHon. Graham MacKinnon made
a faux pas by implying something like this also.
He received a great deal of criticism. It seems to
be becoming a Liberal trait to discriminate
against the women of this country.

Mr MacKinnon: Did you go down to
Swanbourne?

Mr JAMIESON: I was not down at
Swanbourne last Saturday, if that is the answer
the honourable member wished to hear.

Mr Young: Is that the only day you missed?
Mr JAMIESON: I can produce a white set of

buttocks to show I do not go down there very
often. We have heard this oration tonight, but it
has done the debate no good.

Mr Coyne: It needed to be said.
Mr JAMIESON: The fact is that we have gone

through a situation which has not been as the
member tried to indicate. There was not great
unity on that side. We have had the greatest
laugh and giggle we have had fr a long time
seeing the Liberal Party tearing itself to pieces.

Mr Sodeman: After your opening remarks, how
about talking on the Bill? Don't by a hypocrite.

Mr JAMIESON: It would be good if the
member for Pilbara rose to his feet and spoke on a
debate occasionally. If the member for Pilbara
wants to get to his feet and be like a man, he
should do so.

Mr Sodeman: Don't grizzle.
Mr JAMIESON: He is like a hurricane

lamp-not very bright. But he is like that all the
time and we have become used to him.

Mr Sodeman: Don't whinge and whine. Get on
with it.

Mr JAMIESON: The situation is very clear.
The Bill was not a happy piece of legislation.
Some of the big boys in the mining game want it
and I know who they are. They are those who will
manipulate the Minister. He thinks he is over and
above them, but they will manipulate him and we
will see them in action.

Fortunately he says it will take him I8 months
to prepare the regulations. We hope he will not be
in office to do so and we will ensure that the
legislation does not become a Statute of the State.

SIR CHARLES COURT (Nedlands-Premier)
[11.31 p.m.]: I want to have a few words to say on

the Bill now that it has arrived at this stage in its
passage through the Parliament. Before I get
down to a few very brief comments regarding the
background of the Bill, I want to refer in passing

to some comments made by the member for
Stirling, who was trying to convey that the
Liberal and coalition approach to the Bill was a
socialist approach. I was rather amused when her
referred to the socialist policies of the Labor
Party, to which he has suddenly become very
attached.

Mr Stephens: Quote me correctly. I said I did
not approve of them. Keep honest about it.

Sir CHARLES COURT: He seems to think
that all of a sudden the Labor Party has fallen in
love with private enterprise principles. I can
assure him that is not so and I can tell him very
definitely that the Labor Party never has and
never will abandon the socialist philosophy. To
confirm this we have only to consider the recent
events in Victoria and also the comments made in
the recent policy paper the Labor Party is now
trying to bury. However, if the member for
Stirling wants to join forces with the Labor Party,
as he obviously has-

Mr Jamieson: We are going to endorse him
next week.

Mr B. T. Burke: Just because he does not toe
your line and lick your boots.

Sir CHARLES COURT: When members have
been around as long as I have they will only have
to sit here to know what is going on.

Mr Bryce: What about the member for South
Perth? Is he in the same category?

Sir CHARLES COURT: Not at all.
Mr Bryce: He voted with the Labor Party, did

he not?
Mr Sodeman: You voted with him.
Several members interjected.
Mr B. T. Burke: You are a dill and you always

will be.
Sir CHARLES COURT: There is one thing of

which I am certain-
Withdrawal of Remark

The SPEAKER: Order! The Premier will
resume his seat. I do not approve of the type of
comment made by the member for Balcatta. It
does nothing at all for the dignity of the
Chamber, and I ask him to withdraw it.

Mr B. T. BURKE: I am happy to withdraw it,
Mr Speaker.

Debate Resumed
Sir CHARLES COURT: There is one thing of

which I am certain and that is that if the
members for Stirling and Merredin could do
anything to embarrass and bring about the
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downfall of the present Government they would
do it tomorrow.

Mr Jamieson: At least they have principles.
Mr Stephens: We only kept to the truth.
Sir CHARLES COURT: I want to comment

on what they had to say about the so-called big
businesses. It was very strange that the members
for Stirling and Merredin were so anxious to vote
on the question of appeals to the Supreme Court.
It is no good their protesting and saying that is
where it ended, because it did not. If ever there
would have been an end result in a Bill to put
legislation and the mining industry into the hands
of big business, that was it. If those members
want it that way, that is their business. However,
the member for Stirling does not want to come
here misrepresenting the situation, because the
moment he supported that, wittingly or
unwittingly, he was playing into the hands of
people who have been pushing for it for years.

If he studies the anatomy of the approach made
to the NCP when he was a member of it and the
great division occurred, he will find that was the
root of the whole problem. I thought it as well I
made that point now in passing so that we can
have it on record.

Mr Stephens: The root of the problem was
when a member was not prepared to stick by what
he voted on.

Sir CHARLES COURT: Now that the Bill has
reached a stage where it will go to another place,
I want to say that no-one can state that the Bill
was not well aired. It was well discussed clause by
clause and no-one could ever say that the
anatomy of the Bill was not thoroughly canvassed
in this place.

As far as I am concerned the Minister who is
handling the Bill has enhanced his stature in this
State and in this Parliament. He has faced a
difficult situation because he has been in a most
extraordinary position. I have never known before
a piece of legislation before Parliament in regard
to which there have been such dangerous
pressures applied from outside the Parliament. I
have known lobbying and I have known it in many
forms, but never as vicious'or in the form it was
conducted on this occasion.

Mr B. T. Burke: By whom?
Sir CHARLES COURT: I admire the integrity

and courage of the Minister and his persistence
and stamina in the matter. I have spent many
hours trying to get to the bottom of the objections
of some of the people outside the Parliament.

Mr Bryce: Which people?

Sir CHARLES COURT: However, every time
we have tried to get them to front up and be
specific about their objections-

Mr B. T. Burke: Who?
Sir CHARLES COURT: -they backed away

because they did not want to be specific.
Mr Bryce: You are now doing the very thing

you accused us of doing.
Sir CHARLES COURT: They do not want to

be specific about it.
Mr B. T. Burke: Who don't?
Sir CHARLES COURT: They do not want to

get down to the nitty-gritty of their specific
objections. They would say, "We need a new Bill,
but-". We would say, "Right. Let us work out
what is wrong with the Bill." The next argument
we are given is that we must go back to the old
Act and amend it. We then asked, "What
amendments do you want to the old Act?" and
that is when we started to find out there was
something more than they were prepared to
disclose.

Mr B. T. Burke: Who are "they"?
Mr Bryce: Are you having another crack at

Lang Hancock?
Sir CHARLES COURT: I am not talking

about him.
Mr B. T. Burke: Who, then?
Sir CHARLES COURT: The many people

members have seen making noisy representations.
I also refer to the people who have sent letters and
telegrams to me from the electorate of the
member for Murchison-Eyre demanding that 1, as
the leader of the party, discipline him. They
received an appropriate answer.

Mr Jamieson: That is their entitlement.
Mr Bryce: You only collect the ones who

congratulate you.
Sir CHARLES COURT: It is not their

entitlement to make threats or demands. They
can request.

Mr Jamieson: Of course it is. What sort of
country are you in?

Sir CHARLES COURT: It is not their right to
make these demands.

Mr B. T. Burke: Who are these people?
Sir CHARLES COURT: I move briefly to the

member for Murchison-Eyre. I want to say the
decision he made was courageous. He is in an
electorate which is very sensitive to this type of
legislation and he had declared himself in
opposition to the Bill in its original form. He
stated his position to me very frankly indeed and
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the real problems confronting him were made
known and explained. An arrangement for
amendments was made and he said that was all
right by him, because it was what he wanted, and
he gave his word. H-e and the member for South
Perth were parties to the Press release. From that
point onward he has religiously stuck to the
commitment he made.

Those of us who have been in this place for a
considerable time know it is not easy to go into
one's electorate and take the stand he did. I
admire what he did. I will be much happier
supporting him at the next election because of the
stand he has taken than I would have been if he
had welshed on the undertaking he gave me
because I can now go into the electorate and
campaign for a man of honour and a man who
will be respected in that electorate.

Mr Bryce: This has become a mutual
admiration society!

Sir CHARLES COURT: I also want to say to
the member for Murchison-Eyre that, even if he
finds the going a bit tough during the next few
months, history has a habit of balancing up these
things.

Mr Bryce: They will forget.
Sir CHARLES COURT: History has a habit

of adjusting these things, and people will see more
clearly, as they understand more clearly, why we
took the stand which he adopted, and which was
soundly based. So, if I were in his position I would
not be worried about my electoral standing; I
would be inclined to go forward on the basis that
he does not have to explain his attitude, or
apologise. All he has to do is take advantage of
the assistance of other people with a knowledge of
the legislation to explain to the people in a proper
atmosphere-not an emotive
atmosphere-exactly what is being done.

I want to refer to the work of the member for
South Perth. He is known to have a good, sound,
practical knowledge of mining. He would
probably have a broader practical knowledge of
the mining field than most members of this
Parliament. I would say that apart from the
member for Murchison-Eyre, he would probably
have the best knowledge. It was only natural that
certain elements in the mining industry would
rally around his stand on this matter, and it is to
his credit that the mining industry can be assured
that the representations he received have been
faithfully made in this House with great
vehemence, even though it may have been
annoying to some other members of Parliament
because of the time taken.

I think it will be appreciated that no-one ever
will be able to say this Bill has not been
thoroughly canvassed. I would hazard a guess
that had it not been for the action taken by the
member for South Perth, it would not have been
the subject of the same scrutiny, or have been
discussed with the same thoroughness, as it has
been.

Several members interjected.
Sir CHARLES COURT: The mining industry

cannot complain ever that it has not had its views
recorded in this Chamber in a way which will be
there for all to see.

Mr Barnett: The fact is the industry does not
want the Bill at all.

Several members interjected.
The SPEAKER: Order!
Sir CHARLES COURT: I will now refer to

the future of the Bill. I believe that because of the
work done in this Parliament by the member for
South Perth and the member for Murchison-
Eyre--

Mr Skidmore: What did he do?
Mr Jamieson: Nothing.
Sir CHARLES COURT: -and the Minister

for Mines, it will be easier and more practicable
now to proceed to the next phase. That will be the
moment of truth for some of those outside this
Parliament who have been opposing this
legislation so vehemently.

Mr B. T. Burke: Who are they, again?
Sir CHARLES COURT: The Minister has

made a commitment on behalf of the Government
that, because of the complicated and lengthy
process of framing the regulations, there will be
proper consultation before the Bill is proclaimed.
We will have to bring together the past history
and precedents, and relate them to the new
practices which will have to be followed. The
Minister has given an undertaking on behalf of
the Government-and the Government is right
behind him-that this big task, which will take
ti me, will be done with proper consultation before
there is any proclamation of the Bill.

I will not suggest that we can come down with
regulations to suit every miner, every mining
company-large or small-and every prospector.
But, the fact is there will be proper consultation
and then, w'hen that has been undertaken, the
proclamation of the Bill will eventually be made.

The last point I want to make is that I believe
the rewriting of the mining legislation was long
overdue. Things have changed. The member for
Yilgarn-Dundas has referred to this-perhaps in
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a much better way than anything I c~
tonight-and said that the original A
framed when we were in a different sit
when there was a different approach to
and a far less sophisticated comr
Therefore, the change had to happen.

It was obvious that one day someone
have to face up to the modernisation of thi~
believe that when we get over the traun
goes with change-which is inevitable
dealing with something as important as th
something which is so important to this S
ours, which, in the final analysis is the r"
the discussions that have taken pka
Parliament, and further consultation that w
place-we will finish up with a Mining Ad
will not only reflect the modern climate, b
take advantage of the valuable experience
by Governments over the last 70 year
particularly, over the last 25 years.

During the last 25 years we have moved
new era of highly capital intensive deveic
huge tonnages, and long-term projects
special types of agreements have had to b
with.

I believe this new legislation will eve
finish up as something which will refle
demonstrate that this Parliament was a
prepared to bite the bullet, face up
problems, and produce-hopefully-an Ac
when proclaimed will be something other
as well as other countries, will want to folio

Question put and a division taken w
following result-

Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Coyne
Mrs Craig
Mr Crane
Mr Orewar
Mr H-assell
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr Carr
Mr Cowan
Dr Dadour
Mr H. D. Evans
Mr T. D. Evans
Mr Grayden
Mr Grill
Mr Harman

(W5)

Ayes 24
Mr Nanovich
Mr Old
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Sodenian
Mr Spriggs
Mr Tubby
Mr Williams
Mr Young
Mr Shalders

Noes 24
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr McPharlin
Mr Skidmore
Mr Stephens
Mr Taylor
Mr Tonkin
Dr Troy
Mr Wilson
Mr Bateman

an say
At was
uation,
justice,
nunity.

would
slaw. I
ia that

when
is, and
tate of
sult of

LCe inl

Pairs
Ayes Noes

Mr Watt Mr Pearce
Mr P. V, lanes Mr Davies
Mr O'Connor Mr T'. J. Burke
The SPEAKER: The voting being equal, I give

my casting vote with the Ayes.
Question thus passed.
Bill read a third time and transmitted to the

Council.

WESTERN AUSTRALIAN COAL INDUSTRY
TRIBUNAL DILL

In Committee

Iwhich The Chairman of Committees (Mr Clarko) in
~ut will the Chair; Mr Mensaros (Minister for Mines) in
gained charge of the Bill.
s and, Clauses I to 4 put and passed.

Clause 5: Westen Australian Coal Industry
into a Tribunal-

ipment, Mr T. H. JONES: The Minister did not reply
when to the points I raised in my second reading speech.

e dealt The present Act provides that the term of office
of the chairman and the employers' representative

ritually shall be two years. That is clearly spelt out on
ct and page 137 of the Act. Under the new provisions in
.t least the BillI the term of office of the chairman and the
to the employers' representative is specified as being
twhich "for such period not exceeding two Years as is
States, respectively specified in their instruments of
*W. appointment".
ith the The Minister made no reference to this matter

in his second reading speech. Can he advise me
why the change has been made and who asked
that it be made?

Mr MENSAROS: The Parliamentary Counsel
advises that the term of office has not been
changed but that provisions for the appointment
of such boards are now always drafted in this
way. I imagine the main reason is to enable us to
stagger appointments. If the appointments come
up at the same time we can appoint one for a
term of one year and another for a term not

(Teller) exceeding two years, to avoid having two new
appointments at the same time.

Mr T. H. Jones: Did the coalmining companies
ask for this change?

Mr MENSAROS: No. It is now the policy to
allow for the possibility of staggering
appointments, and that is the reason for using the
term "not exceeding two yea rs"~.

Clause put and passed.
Clause 6 put and passed.

(Teller) Clause 7: Jurisdiction-
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Mr T. H. JONES: The present Act prescribes
on page [40 a period 1912-1941, whereas in this
clause "1941" has been taken out. Is it because
the new legislation has been separated from the
Mining Act? Will the Minister please explain the
reason?

Mr MENSAROS: I am advised that "1941"
was taken out for the sake of clarity. The clause
now refers to the Industrial Arbitration Act,
1912. It was necessary to take out "1941" when
the legislation was separated from the Mining
Act.

Clause put and passed.
Clause 8 put and passed.
Clause 9: Conferences~
Mr T. H. JONES: This clause includes a

penalty for non-attendance when one has been
subpoenaed by the chairman to attend a
conference or a sitting of the tribunal. The
penalty has been increased from $200 to $500.
What is the reason for the increase?

In my long association with the industry of over
30 years, no-one has ever been fined. The
Minister can correct me if I am wrong in saying
that. It seems to me if someone is not able to
attend a sitting for good reasons, this heavy
penalty should not be applied. In view of the
history of the tribunal, what is the necessity for
increasing the penalty?

Mr MENSAROS: I cannot contradict the
member for Collie, nor do I want to contradict
him, as to whether or not a fine has been applied
in the past. My understanding is there was no
opposition to the increasing of the fine. This is
generally done whenever we touch legislation by
way of amendment and redrafting, when
comparing the current monetary values with those
existing at the time the parent legislation was
drafted. This has been done with other legislation.

Mr T. H. JONES: I would like to know
whether the unions at Collie agreed to this
proposition. I stand to be corrected, but to my
knowledge, from inquiries I made, the unions
involved in this legislation did not agree to the
amendment. I do not see any need for it and I
protest against the alteration to the existing
provision.

Clause put and passe.
Clauses 10 to 12 put and passed.
Clause 13: Review by Court-
Mr T. H. JONES: Under the present

legislation, if a union or a company wishes to
appeal against a decision of the tribunal, it can
apply to the commission for the right to have the
matter reheard. The existing Act says that the

commission can decide that the decision of the
tribunal should be reviewed. In the legislation
before us the wording is changed to "the
Commission in Court Session". During his second
reading speech the Minister did not refer to this
alteration, and I wonder what its significance is.
The present provisions have worked satisfactorily
for many years, so why was an alteration
necessary?

Mr MENSAROS: The explanation provided is
that the wording was varied to conform with the
definition.

I did not jump to my feet on the previous
occasion, but I can assure the member for Collie
that although I cannot say support came for any
of these provisions, my instructions were that I
was to be notified if there was any opposition to
them. I did not receive any complaints about this
or the previous clause.

Mr T. H. JONES: I would like to indicate that
I aim raising these queries on behalf of the unions.
I am not aware whether the unions made any
complaint to the Minister about this clause.
However, I am sure that the unions were not
aware of all the amendments contained in the
Dill. As the Minister knows, none of these matters
was mentioned in his second reading speech.

Clause put and passed.
Clauses 14 to 17 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

report adopted.
the

Third Reading
Bill read a third time, on motion by Mr

Mensaros (Minister for Mines), and transmitted
to the Council.

House adjourned at 12.04 am. (Thursday)

QUESTIONS ON NOTICE
ENERGY: SEC

Establishment Fee: Recovery
2358. Mr DAVIES, to the Minister for Fuel and

Energy:
Further to my question of Wednesday,
8th November, 1978, will he list:
(a) the number of pensioners and

others who have refused to pay the
$15 State Energy Commission
establishment fee since its
introduction;
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(b) the number of those people from
whom the commission has sought to
recover an establishment fee;

(c) the number of those people from
whom the commission has
recovered the establishment fee?

Mr MENSAROS replied:
(a) Approximately 300.
(b) All-in the normal debt recovery

process.
(c) Not separately identified in the

debt recovery process.

HEALTH

Dental Therapy Centre: Whit ford

2359. Mr B. T, BURKE, to the Minister for
Health:
(1) Has he been approached about the need

for a dental therapy centre at Whitford?
(2) If "Yes" from whom did the approaches

come and in what form were they?
(3) Does his department acknowledge the

need for a clinic?
(4) If "Yes" what action is proposed to

fulfil this need?
Mr YOUNG replied:
(I1) Yes.
(2) By letter from the Wanneroo Shire,

(3)
(4)

Craigie primary school community
council and Mr A. V. Crane, MLA, and
verbally on a number of occasions by Mr
M. Nanovich, MLA.
Yes.
Funds are allocated for a clinic at a
school to be selected in 1979.

ROADS

South-cast Corridor Study

2360. Mr BATEMAN, to the Minister for Urban
Development and Town Planning:
(1) When will the report on the south-east

corridor roads study be available to the
public?

(2) When will the metropolitan regional
scheme amendments be released?

(3) What objection period will be allowed?

Mrs CRAIG replied;
(1) 1 am advised by the Metropolitan

Region Planning Authority that the
report is with the printer and is expected
to be distributed after the 18th
December, 1978.

(2) and (3) 1 have not yet received any
recommendation from the Metropolitan
Region Planning Authority hut I
understand the matter will be discussed
at its meeting on the 22nd November.

EDUCATION
College of Advanced Education:

Mi. Lawley
2361. Mr WILSON, to the Minister for

Education:
(1) Can he say what stage has been reached

in the process of incorporating the
community services college into the Mt.
Lawley College of Advanced Education?

(2) Will such incorporation mean that
future students will be required to meet
tertiary entrance qualifications?

(3) Is he aware of' opposition to the proposal
by the WA Council of Social Services on
the basis that the para-professional
workers who have so far received
training at the college need training, but
not tertiary level training?

(4) What objections Other than those from
the WA Council of Social Services have
been received to the proposed move?

(5) What consideration is being given to
these objections?

Mr Old (for Mr P. V. JONES) replied:
(1) to (5) The Western Australian Post

Secondary Education Commission is
conducting an inquiry into the future
development of the community services
college. It expects to report to the
Minister in December.
The chairman of the commission advises
me that many submissions have been
received as a result of direct invitations
to organisations and groups, and also in
response to public advertisement. Many
of them stress the point that for basic
preparation courses, tertiary level
entrance requirements and tertiary level
type courses are not appropriate.
The committee conducting the inquiry is
examining thoroughly the submissions
and information from other States and
from published reports.
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Obviously no decisions have been made
on the involvement of Mt. Lawley
College or any other institution. The
report and recommendations of the
commission will be considered by the
Minister and by the Government in due
course.

ROAD
Northern Perimeter Highway

2362. Mr WILSON, to the Minister
Transport:

for

(1) Can he say what progress has been
made with forward planning proposals
for the northern perimeter highway?

(2) What priority is being given to its
development in relation to other
proposed major road developments?

Mr Mensaros (for Mr RUSHTON) replied:
(1) The northern perimeter highway is

included in the metropolitan region
scheme and detailed alignment plans are
available for most of the route. The
section between Beechboro and Middle
Swan is currently being detailed by
Main Roads Department in conjunction
with the local authority and the Town
Planning Department.

(2) The construction or this route is
considered to be of low priority relative
to many other major road projects in the
metropolitan region.

EDUCATION
Department: New Building

2363. Mr WILSON, to the Premier:
(1) Can he say whether the Cabinet has yet

reached a decision on the location of the
new headquarters building for the
Education Department?

(2) If "No" can he give any indication of
when such a decision may be expected?

(3) Can he say whether one of the locations
being considered is the Joondalup sub-
regional centre?

(4) What emphasis, if any, is being given to
the issue of decentralisation in reaching
a decision on the location of the
building?

Mr O'Neil (for Sir CHARLES COURT)
replied:
(1) A decision has been made, subject to

certain requirements.
(2) It is expected that an announcement will

be made this month.
(3) and (4) Investigations into a suitable

site, including sites in the northern
corridor, were considered.

EDUCATION

Social Work Graduates

2364. Mr WILSON, to the Minister
Education:

for

(1) Can he confirm that there will be
approximately 56 persons graduating in
social work at the University of Western
Australia and the Western Australian
Institute of Technology at the end of
this year?

(2) Can he also confirm that there will only
be approximately nine positions
available for social work graduates in
Western Australia in the new year?

(3) What action, if any, has been taken or is
in process:
(a) to employ the surplus graduates;
(b) to inform students presently in

training of their possibly grim job
prospects;

(c) to reduce student intakes?

Mr Old (for Mr P. V. JONES) replied:
(1) Approximately 65 persons. are expected

to complete bachelor's degree courses in
social work at the University of Western
Australia and the Western Australian
Institute of Technology at the end of the
year. Some of these persons are likely to
be in employment already and will not
necessarily be seeking alternative
employment.

(2) No. Social workers are employed in a
large number of State and
Commonwealth Government agencies
and private organisations, and it has not
been possible to ascertain vacancies in
1979. In addition, many social workers
are employed in other fields for which
their training is particularly relevant
and some obtain employment in other
States or overseas.

(3) (a) The employment of graduates is a
matter for individual employers.
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(b) The Commonwealth Department of
Employment and Industrial
Relations publication Employment
Prospecis by Industry and
Occupation is available to students
in tertiary education institutions. In
addition, social work students have
opportunities to discuss job
prospects with members of the
leaching stafr and with professional
social workers and prospective
employers while they are engaged
in practical field work.

(c) Quotas at the University of
Western Australia and the Western
Australian Institute of Technology
have been maintained at
approximately the same level in
recent years despite the fact that
the number of students applying to
enter social work courses has
exceeded the number of places
available.

RECREATION
National Sports Lottery

2365. Mr WILSON, to the Minister for
Recreation:
(1) Is it a fact that the reported statement

by the Federal Minister for Community
Development indicated that he was
confident he could persuade all the
States to be involved in a national sports
lottery?

(2) If "Yes" what is the Western Australian
Government's attitude to such a
proposal?

Mr Old (for Mr P. V. JONES) replied:
(1) Yes.
(2) If or when such a proposal is received

from the Commonwealth it will be
evaluated taking due account of the
operation and commitments of the
Western Australian Lotteries
Commission.

EDUCATION
High School: Mirra boo/ca

2366. Mr WILSON, to the Minister
for Education;

(t) Is it fact that staff numbers at the
Mirrabooka Senior High School will be
cut by approximately 14 next year?

(2) If "Yes" does this cut in staff numbers
represent a corresponding reduction in
the anticipated number of students who
will be attending in 1979, or is it based
on some other factor?

(3) What is the current number of students
at the school and the anticipated
number in 1979?

(4) What is the current number of staff and
the proposed number in 1979?

(5) How many staff are currently engaged
in remedial or special education
programmes at the school?

(6) How many staff will be engaged in such
programmes next year in view of the
proposed staff cuts?

Mr Old (for Mr P. V. JONES) replied:
(1) Will be cut but less than 14.
(2) Based on a corresponding reduction in

the anticipated number of students
attending in 1979 and hence the number
of form groups which determine
staffing.

(3) Currently 1018. Anticipated for 1979 is
924. This decrease results in the
formation of seven less form groups.

(4) Currently 68.8. Anticipated for 1979 is
59.8

(5) One specified remedial appointment but
other remedial work may be organized
by the school within normal staffing.

(6) The arrangements should be the same as
in 1978.

EDUCATION

Technical College; Carlisle

2367. Mr DAVIES, to the Minister for
Education:
(1) Is congestion caused by street parking of

motor vehicles by students at the
Carlisle Technical College?

(2) If "Yes" is it possible to alleviate the
position by providing additional off-
street parking?

Mr Old (for Mr P. V. JONES) replied:
(1) Yes.
(2) It is not possible to provide additional

off street parking for students within the
college grounds.
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INDUSTRIAL DEVELOPMENT

Edible 0il Refinery
2368. Mr DAVIES, to the Minister for Industrial

Development:
(1) Has any firm

into between
Foods Pty.
establishment
fiunbury?

(2)
(3)

agreement been entered
the State and Bunbury

Ltd. regarding the
ofan edible oil refinery at

If so, can he supply details?
Has the Government provided any
financial guarantees to the company?

(4) If so, what is the nature and extent of
such guarantees?

Mr MENSAROS replied:
(1) to (4) The Government has approved

Government guaranteed financial
assistance to Bunbury Foods Pty. Ltd.,
totalling $2 618 000, to assist in the
establishment of an edible oil refinery at
Bunbury.
An offer of financial assistance dated
the 31st January, 1978 has been
accepted by the company and a list of
the conditions governing this assistance
and included in the offer will be sent to
the Leader of the Opposition.
All of these conditions have been
embodied in the security documents
supporting the Government guarantee,
and in respect of conditions (3) and (4)
by way of a side agreement collateral to
the security documents.
There is no other separate agreement
between the company and the State
regarding the establishment of the edible
oil refinery at Bunbury.

ABATTOIR

Midland Junaction: Closure

2369. Mr HARMAN, to the Minister for
Agriculture:
(1) With the curtailment of operations at

the Midland division of the Western
Australian Meat Commission, does the
Government intend to establish another
service works?

(2) With the closure of Midland division of
the Western Australian Meat
Commission will there be a need for
another service abattoir?

(3) lf so, when does the Government expect
such an abattoir to be built and ready
for operation?

(4) If not, what is the factual basis for the
Government's opinion that the Robb
Jetty operations are sufficiently capable
of fulfilling the need for service
abattoirs?

(5) As lamb production will possibly
increase as the effects of recent drought
years are diminished, is it fact that
Robb Jetty division of Western
Australian Meat Commission will not be
able to handle all stock requiring
slaughter in a normal year?

(6) Is it fact that the percentage of ewe
lambs included in 1978 kill as opposed
to 1977 season, dropped?

(7) If "Yes" does this not indicate that lamb
production is recovering and that stock
requiring slaughter in 1979 will
increase?

Mr OLD replied:

(1) No such decision has been taken.

(2) and (3) No. Midland's beef and mutton
chains are to be kept on a "care and
maintenance" basis so as to be available
for immediate operation when the
numbers of stock directed to the
Commission warrant this action.

(4) The substantial fall in the State's
livestock population has meant that
except during the seasonal peak the
numbers of livestock directed to the
commission can be slaughtered at Robb
Jetty.

(5).Lambs directed to the commission will
be slaughtered at Midland where
numbers are in excess of the Robb Jetty
capacity.

(6) and (7) No precise data are available.
However it is known that the percentage
of ewe lambs slaughtered in both 1977
and 1978 was very low.
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REEF MOTEL

Government Loans or Guarantees

2370. Mr HARMAN, to the Treasurer:
(1) Reference his reply to question 2063 of

1978, how many loans have been
guaranteed under "established
arrangements for the provision of
assistance for the development of the
tourist industry on the recommendation
of the Department of Tourism" for the
financial years-
(a) 1976-77;
(b) 1977-78;
(c) 1978-79 (to date)?

(2) (a) To whom were the guarantees
made; and

(b) for what amounts?
Mr O'Neil (for Sir CHARLES COURT)
replied:
(1) (a) and (b) Two.

(c) One.

(2) (a) and (b) Noreyre
Nominees Pty. Ltd ...

R. E. and N. J. Daniels ..
New Lands Development

Pty. Ltd. and Bibaud
Bros.....................

M. E. and L. D. Bashford.
W. E. and H. S. Mason ..

360000
59 000

800000
55 000
21 000

$1 295000

TRAFFIC
Drunken Drivers: Protection of Vehicles

2371. Mr BATEMAN, to the Minister for Police
and Traffic:

What form of security is used to protect
vehicles belonging to people arrested for
driving under the influence of alcohol?

Mr O'N ElL replied:
If the arrested driver consents, the
vehicle is removed to a police station or
other place of safe custody.
If he does not consent, the vehicle is
secured as best possible and left at the
place of arrest.

ROADS
astern Corridor System

2372. Mr SKIDMORE, to the Minister for
Transport:
(1) Has the Government considered and

reached any finality on the eastern
corridor system study as yet?

(2) Will he advise as to the possibility of the
proposed Morley Drive extension to be
linked across Bennett Brook and the
Swan River from Lord Street to
Morrison Road being constructed?

(3) When will construction be commenced?
Mr Mensaros (for Mr RUSHTON) replied:

(1)
(2)

No.
and (3) The construction of this link
would depend upon its adoption into the
region scheme but the initiation of the
work is a matter for the local authority
concerned.

WATER SUPPLIES
Dams: Power Boats

2373. Mr SKIDMORE, to
representing the Minister
Supplies:

the Minister
for Water

(1) Have any approaches been made by
anyone to allow power boats to be used
on any of our water catchment dams?

(2) If "Yes" what dams were involved?
(3) If any approaches have been made, what

decision has the Minister reached?
Mr O'CONNOR replied:
(1) Yes.
(2) Probably any dam, but there is no

recollection of an approach with regard
to south Dandalup.

(3) The present Minister has only had a
request with regard to Waroona Dam.
The Minister has decided to permit the
use of power boats on Waroona Dam on
the condition that this activity cease if
the waters are ever required for
domestic water supplies.

CONSERVATION AND THE
ENVIRONMENT

Pinnacles

2374. Mr SKIDMORE, to the Minister for
Conservation and the Environment:

Further to my question 2160 of 1978, in
which the department advised that they
had found the letter from Mrs Joy
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Baker regarding the Pinnacles area, will
he inform me:
(1) Did the letter make allegations that

indicated that the area concerned
was being damaged by vandals?

(2) If "Yes" will he ensure that
adequate inspections are made by
rangers to ensure that the vandals
are prosecuted with a view to
protecting the area?

(3) Would he consider the appointment
of at least one other ranger to the
area concerned so that relief may
be given to the one ranger now
operating who according to the
information given to me, is doing a
remarkably good job within the
limitation of time available to him?

Mr O'CONNOR replied:
(1) and (2) Yes.
(3) Yes-provision is already included

in the working plan for this park,
implementation being limited only
by Financial constraints.

HEALTH

West Midland Rubbish Site

2375. Mr SKIDMORE, to the Minister for
Health:
(1) Did the Commissioner for Public Health

receive a letter from the acting Shire
Clerk of the Swan Shire, dated the 12th
October, in the following terms:
(a) advising the commissioner that

refuse is now being tipped in the
bird sanctuary area that is
connected by an open channel to
the nearby Swan River;

(b) that it is completely impractical to
tip elsewhere at the West Midland
refuse site because of the wet and
boggy conditions of the ground, and
that the situation is unlikely to
change for at least eight weeks;

(c) requesting that in the circumstances
the commissioner take urgent
remedial action to eliminate the
problems prevailing at the West
Midland refuse site by directing the
Perth City Council to deposit their
rubbish at another site?

(2) If "Yes" to (1) would he now issue a
directive to the commissioner, in the
interests of public health standards, to
the effect that the Perth City Council be
directed to dump all future refuse at
another site?

(3) Is it a fact that the dumping of the
rubbish in the bird sanctuary area will
cause excessive pollution to the Swan
River during a normal wet season?

Mr YOUNG replied:
(1) Yes.
(2) Appropriate action has already been

taken by the commissioner.
(3) Not known, but an investigation is

currently being conducted by the
Department of Public Health and the
Swan River Management Authority.

BIRDS

Confiscation

2376. Mr SKIDMORE, to the Minister for
Fisheries and Wildlife:

Further to my question 2332 of 1978
relevant to confiscation of birds:
(1) Why were the birds kept in

isolation in the first instance and
subsequently allowed to be placed
in other aviaries which would make
their identification almost
impossible?

(2) Would this be a breach of discipline
by the officers concerned having
regard to the fact that it would
appear that at the time of the
alleged offence, the owner had
committed no breach of the
regulations?

(3) Would his department advise:

(a) what sections of the Act, i.e.,
the Agriculture and Related
Resources Protection Act,
resulted in the holding illegally
of the sulphur-crested
cockatoo; and

(b) was the owner at the time of
the birds' confiscation notified
of this fact?

(4) If not, why not?
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(5) As the three long-billed corellas
mentioned in part (5) of the answer
to question 2332 of 1978 apparently
are not subject to the supposed
restriction of the Agriculture and
Related Resources Protection Act,
what reason does the department
give for the illegal detention of
those birds?

(6) Would he now produce a list of the
birds that Mrs Janet Murray of 14
Offord Street, Armadale, is allowed
to keep in accordance with her
licence or licences that were issued
to her by the department and were
current as at the time of the visit by
the wildlife officers early in
December 1977?

(7) Would he now answer my question
as to how the department is going
to identify the birds so that they
can be returned to their rightful
owner, that is assuming of course
that the owner is not in breach of
the regulations?

Mr O'CONNOR replied:
(1) A wildlife officer is authorised

where he has seized fauna which he
believes on reasonable grounds to
be involved in the commission of an
offence to dispose of such fauna in
such a way as appears to him to be
reasonably necessary. At some
inconvenience the Zoological
Gardens Board offers to care for
seized birds but without any
commitment as to future
identification.

(2) No. The charge laid related to the
birds not having sufficient food or
water and not having adequate food
and water containers.

(3) and (4) (a) Agriculture and Related
Resources Protection Act,
1976, Section 8S1.

(b) The person in question was
asked by the wildlife officer if
she had a permit to keep the
sulphur-crested cockatoo under
the Act referred to. She had
first replied that she had one,
then later said that she did not
need one.

(5) The birds were seized because they
were held in contravention of
regulation 30 of the Wildlife
Conservation Regulations.

(6) A search of departmental records
shows that the person in question
was not licensed to hold any birds
on the date of the offence.

(7) See above.

BIRDS
Confiscation

2377. Mr SKIDMORE, to the Minister for
Fisheries and Wildlife:
(1) What precautions are taken by the

department to facilitate the
identification of confiscated fauna, that
may be subject to litigation in the
future?

(2) If the confiscated fauna is subsequently
found to be the rightful property of the
person from whom it was confiscated,
would he be able to give an assurance to
this House that the confiscated fauna is
identifiable and could be returned to its
rightful owner?

(3) is it fact that the officers concerned with
the confiscation of Mrs Janet Murray's
fauna (ref. question 2376), acted
improperly and are deserving of
censure?

(4) If "Yes" to (3), what action has been
taken by him to ensure that these
actions are not taken by Officers in the
future?

Mr O'CONNOR replied:
(I) and (2) Sections 20 and 20A of the

Wildlife Conservation Act specify
procedures that may be followed by a
wildlife officier where fauna has been
seized.

(3) and (4) No.

ENERGY; ELECTRICITY SUPPLIES
Power Failures in Midland

2378. Mr SKIDMORE, to the Minister for Fuel
and Energy:

Further to my question 215t of 1978,
would he now advise as to whether or
not the power failures referred to in his
reply are the result Of the Overloading of
the transformer that services the area so
named in the question?

Mr MENSAROS replied:
No.
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SEWERAGE

Rivcn'ale

2379. Mr DAVIES, to the Minister representing
the Minister for Water Supplies:

Adverting to the answers given to my
question 2305 of 1978, can the Minister
explain why there is a four to five year
delay between advertising sewerage
extensions in Rivervale and
commencement of the extensions?

Mr O'CONNOR replied;
As the design of reticulation areas is
completed, the Metropolitan Water
Supply, Sewerage, and Drainage Board
makes known its intention to construct
the works when funds become available.
Details are given by advertisement and
the tabling of plans. The advantages of
early advice are-
(I) It ensures ample time is available to

negotiate problems arising from
objections.

(2) By alerting owners of these plans,
owners have the opportunity to
locate further intended
improvements on their properties so
as to avoid disruption when the
works come to be constructed.

The example quoted in Rivervale is
typical of similar advertisements
applying in Applecross, Midland,
Bateman, Booragoon, and other areas.

PAROLE SYSTEM

Report

2380. Mr B. T. BURKE, to the Minister
representing the Attorney General.
(1) When was Mr K. Parker, QC,

commissioned to do a report on parole
systems in Western Australia?

(2) What are his terms of reference?
(3) When will the report be completed?
(4) Will the report be tabled?
(5) lf "No" why not?

M r O'N E IL repl ied:
(1) In March, 1978. This Ifllowed earlier

inquiries which Mr Parker undertook in
February, 1977.

(2) His terms of reference include reporting
on aspects of parole, work release, and
assignment to limited security
institutions.

(3) No date is fixed.
(4) and (5) The report has been

commissioned as professional advice for
the information of a subcommittee of
Cabinet. Such reports are normally
tabled, but no specific decision has been
made.

JUSTICES OF THE PEACE
Number

2381. Mr HODGE, to the Minister representing
the Attorney General:
(1) How many Justices of the Peace

currently reside in Rockingharm and
Palmyra?

(2) How many residents of the following
suburbs were appointed to the
Commission of the Peace in each of the
past five years:
(a) Nedlands;
(b) Rockingham;
(c) City Beach;
(d) South Perth;
(e) Palmyra?

(3) How many of the total number of
Justices of the Peace in each of the
following suburbs resided in that suburb
at the time of appointment:
(a) Melville;
(b) Bictan;
(c) Palmyra;
(d) O'Connor;
(e) Hilton;
(0) Willagee;
(g) Nedlands;
(h) Dianella;
(i) Rockingham;
(j) City Beach;
(k) South Perth; and
(1) Como?
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Mr O'NEIL replied:
(1) Rockingham, 14;

Palmyra, 3.

(2) (a) Nedlands-
1973 2,
19741I,
1975 1,
1976 1,
1977 1,
till 10th November, 1978 3;

(b) Rockingham-
1973 nil,
1974 1,
1975 nil,
1976 nil,
1977 nil,
till 10th November, 1978 nil;

(c) City Beach-
1973 nil,
19742,
1975 1,
1976 nil,
1977 1,
till l0th November, 1978 1;

(d) South Perth-
1973, nil,
19742,
1975 1,
1976 1,
1977 nil,
till 10th November, 1978 2;

(e) Palmyra-
1973-1977 nil,
till l0th November, 1978 nil.

(3) (a) Melville 6,
(b) Bicton 6,
(c) Palmyra 1,

(d) O'Connor nil,
(e) Hilton 2,
(f) Willagee 1,

(g) Nedlands 30,
(h) Dianella 14,
(i) Rockingham 2,

(j) City Beach 12,

(k) South Perth 18,

(1) Como IS.

STATE FORESTS: SOFTWOOD

Plantings, and Commonwealth and State
Agreement

2382. Mr H. D. EVANS, to the Minister
representing the Minister for Forests:
(1) (a) What is the total amount of finance

available from the Federal
Government which Western
Australia will receive for softwood
plantings in the 1978-79 financial
year; and

(b) under what headings is this amount
shown?

(2) (a) Have there been any changes in the
softwood forestry agreement
between the Commonwealth and
the States in 1978-79; and

(b) if so, in what manner?

Mrs CRAIG replied:

(1) (a) $2634000;

(b) (i) General Loan Fund Allocation
$2 088 000;

(ii) Softwood Forestry Agreements
Act (Maintenance) $546 000
(provisional)

(2) (a)
(b)

Yes.
From Ist July, 1977, the Softwood
Forestry Agreements Act provided
loan funds solely for the purpose of
maintaining softwood plantations
previously established with
Commonwealth loan funds.

RAILWAYS

Picton Junction Yards
2383. Mr H. D. EVANS, to the Minister for

Transport:
(1) When is it intended to commence the

removal of the Bunbury railway yards to
the Picton Junction area?

(2) Does the final planning provide for a
railway link between the Pictan yards
and the wharf?

(3) If "No" to (2)-

(a) how is it proposed that the existing
grain installation at the Bunbury
wharf will be served or will it
become redundant;
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(b) how will grain from Picton yards be
conveyed to ship side?

Mr Mensaros (for Mr RUJSHTON) replied:

(1) A definite date has not been set, as I am
presently co-ordinating development of a
programme, which is being formulated
to meet the future transport needs of the
Bunbury area.

(2) Yes.
(3) Not applicable.

WATER SUPPLIES

North-eastern Wheatbelt

2384. Mr H. D. EVANS, to the Minister
representing the Minister for Water
Supplies:
(1) Has the Government approached the

Federal Government for financial
assistance to reticulate water to
farmland in the north-eastern wheatbelt
as announced in The West Australian?

(2) What is the amount being sought by the
State Government for this purpose?

(3) Is this amount part of the $200 million
water resources programme promised by
the Prime Minister last February?

(4) (a) After funding the north-eastern
wheatbelt programme what amount
of finance from Western Australia's
share of the $200 million water
resources programme will be left
for other projects; and

(b) what are these projects in order of
priority?

Mr O'CONNOR replied:

(1)
(2)
(3)
(4)

Not yet
No detailed costing is yet available.
Yes.
(a) Not known at this stage;
(b) in the original response to the

Prime Minister the following works
were listed for consideration and in
the following priority-

()Two water supply projects for
the Pilbara.

(2) Measures to reduce the salinity
of water in the Wellington
reservoir.

(3) Flood protection in the town of
Carnarvon on the Gascoyne
River.

(4) A project involving pilot
studies by the Metropolitan
Water Board aimed at the
recycling and re-use of waste
waters and the recharging of
underground aquifers.

(5) The rebuilding of Harvey
Dam. (It was made clear that a
submission on this project
would depend upon a report
which at that stage had not
been received from the Snowy
Mountains Hydro Electric
Corporation on the safety of
the existing dam).

(6) Extension of reticulation in
farmland areas.

FARMS AND GRAIN TERMINALS

Weevils

2385. Mr H. D. EVANS, to the Minister for
Agriculture:

(1) How many outbreaks or instances of
malathion resistant weevils have been
located-

(a) on farms;
(b)
(c)

in grain terminals at railways;
in grain terminals at ports
Western Australia
in 1977 and 1979?

in

(2) (a) Is it intended to strengthen
regulations regarding weevil control
on and off farms; and

(b) if so, what measures are proposed?

Mr OLD replied:

(1) (a) 1 093 instances between June, 1977,
to date;

(b) 1977, 332 samples with resistance;
1978 (to date). 231 samples with
resistance;

(c) 1977, 47 samples with resistance;
1978 (to date). 35 samples with
resistance.

(2) (a) and (b) The present regulations are
considered to be satisfactory.
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WATER SUPPLIES: WATER RESOURCES

Federal Funds for Development
2386. Mr COWAN, to the Minister representing

the Minister for Water Supplies:

(1) Can he give specific details of the
agricultural area that will be reticulated
under proposals by the State
Government to develop the Agaton
underground water resource?

(2) In the Government submission to the
Commonwealth for funds:

(a) what is the total amount requested
from the Commonwealth;

(b) what amount of money is the State
Government likely to contribute to
the project if approval is given by
the Commonwealth?

Mr O'CONNOR replied:

(1) Not yet.

(2) (a) This has not yet been determined;
(b) the amount to be contributed by the

State Government has not yet been
determined.

CULTURAL AFFAIRS

Fremnantle Arts Centre

2387. Mr COWAN, to the Minister for Cultural
Affairs:

(1) Is it proposed to close the Fremantle arts
Centre?

(2) If so, when will it be closed?
(3) Can reasons for the proposed closure be

given?
(4) Can services offered by the Centre to

country arts and cultural groups be
made available from other sources?

Mr Old (for Mr P. V. JONES) replied:

(I) The proposal to close the Fremantle
Arts Centre has been made by the
Fremantle City Council which operates
the Centre, and which is jointly funded
by the Fremantle City Council, the WA
Arts Council and the Australia Council.
Discussions have been, and are
currently, taking place with the city
council to avert the closure.

(2) The proposed date for closure
determined by Fremantle City Council
is November 30th. Both the Minister
and the WA Arts Council have
requested postponement of this date to
December 31st to allow continuation of
discussions to resolve the situation.
Every effort is being made to find a
formula to avert the closure of the
Centre, and new proposals have been put
to the Fremantle City Council.

(3) The proposed closure of the Centre has
been brought about by Fremantle City
Council's unwillingness to continue to
carry their current share of the Centre's
costs.

(4) The Fremantle Arts Centre administers
the arts and crafts element of the WA
Art Council's arts access. While it is
sincerely hoped that the Centre will not
close, contingency plans would be drawn
up for the continuation of this
programme, which is separately funded
by the arts council, should the Centre
close.

ROAD

West Coast Highway

2388. Mr TAYLOR, to the Minister for Urban
Development and Town Planning:

With respect to any proposal to extend
the West Coast Highway in a southern
direction around or through defence
services and/or golf club land-

(1) Has her
Government
instrumental
either-

(2)

(3)

department or
department

it' known to

any
or

her.

(a) purchased; and/or
(b) arranged through third parties

to purchase

property facing on to Servetus
Street, Swanbourne?

If "Yes", how many such properties
have been purchased?
If "No", are any negotiations
presently taking place to this end?

Mrs CRAIG replied:

(1) (a) and (b) No.
(2) Not applicable.
(3) No.
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RAILWAYS

Freezer Service

2389. Mr McIVER, to the Minister for
Transport:

Will he advise if Westrail will receive
large consignments of freezer traffic
which will necessitate the use of the
gantry crane at Northamn and
Merredin?

Mr Mensaros (for Mr RUSHTON) replied:

Yes, but only for the continuation of
eastern States traffic.

TRANSPORT

Overload and Overwidth Permit to Hamersicy
Iron

2390. Mr McIVER, to the Minister for
Transport:

(1) Is it a fact H-amersley Iron have been
granted an overload and overwidth
permit to operate in the hours of
darkness?

(2) If "Yes" would the issuing of such a
permit set a precedent?

Mr Mensaros (for Mr RUSHTON) replied:

(t) Hamerstey Iron Pty. Ltd. has been
issued with overlength permits, to cross
the Ka rra tha- Dampier Road, at its
intersection with the company's private
road, alongside the Dampier-Tom Price
railway line. The overlength load
consists of continuously welded sections
of railway line up to a length of 25 mn.
Permits provide for movement during
hours of darkness, but only when
required to meet emergency repair
situations, which could arise following
washouts, particularly during the
cyclonic season.

(2) No. Similar permits have been issued to
the State Energy Commission, for the
cartage of overlength poles in emergency
situations, in order to maintain power
supply to consumers.

HEALTH: NOISE

Abatement Certificates

2391. Mr WILSON, to the Minister for Health:

(1) Is it a fact that in cases where it can be
shown that aggravated noise is affecting
the health of a person, the
Commissioner for Public Health is
aut horised to issue a certificate
requiring the noise to be abated?

(2) If "Yes", how many such certificates
have been issued by the commissioner?

(3) Has the commissioner received a letter
from the City of Stirling requesting that
such a certificate be issued in respect to
noise from an air conditioning unit in a
home in Alexander Drive, Dianella.

(4) Is the commissioner aware of the
possible anxiety, personal distress and
deterioration in health which has
resulted from this prolonged noise
nuisance?

(5) When can a reply be expected to the
request for the issue of a certificate?

Mr YOUNG replied:

(1) No. He is authorised to issue a
certificate for the purpose of any
proceedings in which a person seeks to
establish that a noise was at a level
which would constitute a nuisance or
entitle a worker to recover compensation
under the Workers' Compensation Act,
1912.

(2) None.
(3) and (4) Yes.
(5) This request is receiving consideration

and a reply will be sent in due course.

HOUSING

Koondoola

2392. Mr WILSON, to the Minister for Housing:

(1) Can he say what decisions have been
made by the State Housing Commission
in response to the request from the Shire
Of Wanneroo to comply with alterations
in the plans for the proposed medium
density development on 22 lots in
Koondoola in line with objections lodged
by local residents?
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(2) When can the shire expect to be notified
of any modifications to the plans
previously submitted by the
commission?

Mr RIDGE replied:

(1) and (2) The State Housing Commission
has agreed to amend its proposals for
Lot l0ll Waddington Crescent, and Lot
190 Norrie Court, Koondoola, in
accordance with the local authority's
specific request, and amended plans will
now be prepared and forwarded to the
local authority.

For the remaining twenty lots, the local
authority has written to the commission
and enclosed copies of correspondence to
it by residents interested in this
development; the local authority has
requested the commission to give
consideration to this correspondence
prior to the submission of a formal
development application. The letter
from the local authority is now under
consideration by the commission.

HEALTH

Medical Centre in Koondoola

2393. Mr WILSON, to the Minister for Housing:

(1) Can he s4y what decisions have been
made by the State Housing Commission
in relation to4e proposed development
of a medical centre on Lot 699 Lea
Road, Koondoola?

(2) When c an he Shire of Wannerco expect
to be informed of the commission's
decisions?

Mr RIDGE replied:

(1) By public tender, the commission
intends to invite proposals for the
development of a medical centre on
portion of Lot 699 Lea Road,
Koondoola. The successful tender will be
subject to normal local authority
conditions relating to such development.

(2) Whilst the Shire of Wanneroo has not
been formally advised of the above
decision, the Commission has had
correspondence from the shire advising
that council has resolved-following its
consideration of objections-to grant
approval, in principle, to the
establishment of a medical centre.

AGED PERSONS

Autumn Centre Site: Dianella

"2394. Mr WILSON, to the Minister representing
the Minister for Lands:
(1) Has the Minister decided to receive a

deputation from the City of Stirling
regarding the allocation of a portion of
reserve No. 29753 in Diane! Ia, for the
development of an autumn centre?

(2) If "Yes" to (1), when is he to receive the
deputation, and when may the City of
Stirling expect to be informed of' his
decision?

Mrs CRAIG replied:

(1) and (2) On 17th October, 1978, the
Stirling council was informed that the
Minister could be of no further
assistance as the proposed autumn
centre useage was inconsistent with the
reserve purpose "Public Recreation" and
Government policy precluded alteration
of the purpose of such reserves created
under section 20A of the Town Planning
Act. Accordingly the Minister has not
agreed to receive a deputation.

LOCAL GOVERNMENT

Busselton Shire
2395. Mr SKIDMORE, to the Minister for

Urban Development and Town Planning:

(1) Is there an existing town planning
scheme which applies to the whole of the
Shire of Busselton?

(2) If so, when was it approved to come into
effect?

(3) Has the Busselton Shire Council
recently proposed a new district
planning scheme?
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(4) If so, on what date was it adopted by the
council, and what procedures are
involved before it comes into effect?

(5) What town planning measures-

(a) are available;
(b) have been taken;
(c) are proposed,

in connection with Cabinet's
endorsement of the Environmental
Protection Authority
recommendation that the
preservation of the existing scenic
recreational and tourism values be a
principal management objective of
the Ludlow-Wonnerup area?

Mrs CRAIG replied:

(1) Yes.
(2) 6th1
(3) Yes.
(4)

August, 1963.

Adopted by council on 8th June, 1977.
Preliminary approval granted January,
1978, subject to scheme modifications.
Advertised in the Government Gazette
from 17th March, 1978, to 19th June,
1978. Council is currently assessing the
submissions received and on completion
of this, the scheme will be forwarded for
final approval.

(5) (a) The existing land is zoned rural in
Town Planning Scheme No. 1;

(b) Council has an interim development
order to control development prior
to finalisation of Town Planning
Scheme No. 5;

(c) the proposed zoning in Town
Planning Scheme No. 5 is-

(i) forestry for an area on either
side but predominantly south
of Bussell Highway, south of
Wonnerup and northwards to
an area level with Ludlow;

(ii) forestry over a portion of land
at Ludlow immediately west of
Coolilup Pool;

(iii) the remaining land is zoned
".general farming" and there is
landscape protection area
between Bussell Highway and
the Indian Ocean.

LAND

National Park: D'Engrecastea ux

2396. Mr SKIDMORE, to the Minister
representing the Minister for Lands:

Further to question 1735 of 1978:
(1) Where is D'Entrecasteaux National

Park and on what feature is it
focused?

(2) What is the reason for choosing this
name?

Mrs CRAIG replied:

(1) and (2) The name D'Entrecasteaux
National Park has been approved
for an area previously proposed as
the south Coast national park in the
EPA recommendations for system
2.
Recommendation 2.3 provided for a
strip of the south coast between the
Scott River and Nornalup to be
declared a Class "A" Reserve using
the name south coast national park.
References were made to the
National Parks Authority and the
various shire councils involved to
find a representative name for the
entire area of the proposed new
park and the name D'Entrecasteaux
National Park now approved
derives from the feature Point
D'Entrecasteaux which is centrally
situated within the coastal strip.

STATE FORESTS

Boranup, Ludlow, and Reserve No. 8434
2397. Mr SKIDMORE, to the Minister

representing the Minister for Forests:

(1) (a) What is the current purpose, class
size and vesting of reserve 8434;

(b) to what extent does the Forests
Department have timber rights over
this reserve?

(2) In each of the years since 1968, what
area of karri forest has been clear-felled
in-

(a) the Boranup State forest;
(b) reserve 84347
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(3) What is the area of karri-type forest
in-

(a) the Boranup State forest; and
(b) reserve 8434,

including areas clear-felled during the
past ten years?

(4) What proposals are there to clear-fell in
both the Boranup State forest and
reserve 8434 during the period 1979-85?

(5) Have special working plans for the
Boranup State forest and the Ludlow
tuart forest been prepared?

Mrs CRAIG replied:
(1) (a) Reserve 8434

Current purpose: Protection and
preservation of caves and flora,
and for health and pleasure
resort.

Class: "A".
Area: 2253.9 ha.
Vesting: Sussex Locations 4171,

4172 vested in the Augusta-
Margaret River Tourist
Bureau. Remainder not vested.

Reserve 8434 has beenrecommended by EPA for inclusion
in the Leeuwin-Naturaliste
National Park. This
recommendation was endorsed by
Cabinet on 20th October, 1976.

(b) Where a reserve is not vested in any
specific authority the timber is
under the control of the Forests
Department. The removal of timber
from "A"-class reserves is always
referred to the Lands and Surveys
Department.

(2) Areas clear fallen:

(a) Boranup State Forest-

1968 Nil.
1969 Nil.
1970 40 hectares.
1971 45 hectares.
1972 148 hectares.
1973 74 hectares.
1974 61 hectares.
1975 36 hectares.
1976 Nil.

1977 Nil.
1978 Nil.

(b) Reserve 8434-

1968 Nil
1969 Nil.
1970 Nil.
1971 Nil.
1972 Nil.
1973 Nil.
1974 Nil.
1975 Nil.
1976 Nil.
1977 Nil.
1978 Nil.

(3) The area of forest in
dominant:

which karri is

(a) Boranup State Forest is
approximately 1 400 hectares.

(b) Reserve 8434 is approximately 900
hectares.

(4) There are no current proposals for any
clear-falling in Boranup State Forest or
reserve 8434 during the period 1979-
198 5.

(5) Yes.

CONSERVATION AND THE
ENVIRONMENT

Mining Tenements

2398. Mr SKIDMORE, to the Minister for
Conservation and the Environment:

At page 1 of the preamable to Red Book
2 the Environmental Potection
Authority infers that its
recommendations should not be applied
to areas of vacant Crown land if covered
by mining tenements as at 20th October,
1976.
Could clarification please be provided
whether the Environmental Protection
Authority intended:

(a) that this proviso include its
recommendations relating to land
already reserved for conservation
purposes (i.e., areas that are not
Crown land);
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(b) that reference to mining tenements
include applications not yet
approved, or only approved mining
tenements as at 20th October,
1976;

(c) that the proviso be applied to its
recommendations concerning the
Whicher Range area (item 1.3),
bearing in mind it referred to
mining tenements that existed in
this area?

Mr O'CONNOR replied:

(a) No.

(b) Only approved mining and
petroleum tenements as at 20th
October, 1976, as regards Red
Book 2.

(c) Yes.

CONSERVATION AND THE
ENVIRONMENT

Mining: Bla ckwood River and Hardy Inlet

2399. Mr SKIDMORE, to the Minister for
Conservation and the Environment:

(1) What recommendations did the
Environmental Protection Authority
make regarding mining proposals in the
vicinity of the Blackwood River and
Hardy Inlet?

(2) Further to advice of intentions at item
1.5 of the Red Book 2, what
recommendations did the Environmental
Protection Authority make which
accompanied (1) above concerning the
conservation and preservation of the
Blackwood River between Nannup and
Augusta, including the islands and
foreshore?

Mr O'CONNOR replied:
(1) The Minister for Mines and the

Minister for Conservation and the
Environment announced on 16th
February, 1977 that the Government
had endorsed an Environmental
Protection Authority recommendation
that dredging and mining applications
by Northwest Development Corporation
Limited for ilmenite and heavy minerals
in and adjacent to the Hardy Inlet and
Blackwood Rivers should not be
approved.

(2) On 26th October, 1976 Cabinet
endorsed all the recommendations in the
Red Book 2. Recommendation 1.5 (1) of
this document specifically relates to the
conservation and preservation of the
Blackwood River between Nannup and
Augusta, including the islands and
foreshore,

CONSERVATION AND THE
ENVIRONMENT

Wetlands and Vasse and Wonnerup Estuaries
and Broadwarter

2400. Mr SKIDMORE, to the Minister for
Conservation and the Environment:

(1) What consideration has been given to,
and if any, progress made concerning
the suggested formation of a local
advisory committee concerning the
management of wetland areas in the
Busselton-Wonnerup area?

(2) Since October 1976, what action has
been taken concerning the
Environmental Protection Authority's
recommendations relating to the Vasse
and Wonnerup estuaries, and to the
Broadwater at Busselton?

Mr O'CONNOR replied:

(1) The EPA recommendation did not
include a suggestion for such a
committee. The Director of Fisheries
and Wildlife may establish such a
committee at an appropriate time.
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(2) The Department of Fisheries and
Wildlife has published a report on this
matter titled "Wetlands of the South-
West of Western Australia With Special
Reference to the Busselton Area" and
an aerial survey is being conducted to
gain detailed contour information. A
copy of this report is now tabled.

The report was ta bled (see paper No. 491).

CONSERVATION AND THE
ENVIRONMENT

Wetlands: Complex 11

2401. Mr SKIDMORE, to the Minister for
Conservation and the Environment:

(1) What action has been taken to date
concerning the Environmental
Protection Authority recommendation
that a survey of Wetland Complex HI
(wheatbelt) be undertaken?

(2) When is this survey likely to be
concluded and the Environmental
Protection Authority advised of
conclusions arising from it?

(3) What action has been taken in regard to
the EPA proposal to set up an inter-
departmental working group to examine
the needs of future control and
management of Crown lands a nd
various reserves on the south coast?

(4) Has the EPA received any
recommendations from this committee?

(5) (a) Has the Minister for Mines
referred to the EPA any
applications for mining tenements
affecting reserve 26177 at West
Cape Howe;

(b) if so, on what date?

Mr O'CONNOR replied:

(1) In this year's departmental estimates of
expenditure there was a proposal for a
biological survey of system HI to be
conducted by the Biological Surveys
Committee. This proposal was not
approved.

(2) The biological survey will commence
when funds are available.

(3) An advisory committee has been
established in regard to the proposed
South Coast National Park.

A working group is being established in
regard to the Ravenathorpe Esperance
coast.

(4) No.

(5) (a) and (b) No, but the Department of
Conservation and the Environment
is carrying out investigations in
conjunction with the Mines
Department.

MINING

Resent No. 26177

2402. Mr SKIDMORE, to the Minister for
Mines:

(1) What mining tenements have been
applied for which encroach upon reserve
26177 at West Cape Howe?

(2) (a) What is the size;
(b) minerals involved;
(c) name of the applicant for each; and
(d) date of application?

(3) Has the Environmental Protection
Authority been advised of each of these
applications?

(4) Within about how many metres from
the coastline is the nearest boundary of
these tenements?

Mr MENSAROS replied:

(1) Applications for quarrying areas 70/15
and 70/16.

(2) (a) 6.454 and 6.382 ha respectively.
(b) Black granite.
(c) Both applications by Romeo

Scatena and Reme Gigli.
(d) The 29th August, 1978.

(3) No, but the Department of Conservation
and Environment is . carrying out
investigations in conjunction with the
Mines Department.

(4) The description of each tenement places
the nearest boundary within
approximately 50 metres of the coast
line.
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MINING

Ludlow Tuart Forest

2403. Mr SKIDMORE, to the Minister for
Mines:

(1) (a) What existing mining tenements in
the Ludlow tuart forest (State
forests 1 and 2 including the
Minninup Block) were approved
prior to 20th October, 1976;

(b) (i) Who are the tenement holders;
(ii) what minerals are involved;
(iii) what dates were they

approved?

(2) Since 20th October, 1976, what mining
tenements have been applied for in the
Ludlow wuart forest?

(3) Who has applied for them and what
minerals do they involve?

(4) Which of the tenement applications have
been dealt with in the Warden's Court,
and which have been approved?

(5) On what dates did the Minister for
Mines consult with the Environmental
Protection Authority in connection with
any of the above mining tenement
applications?

(6) What consideration has been given by
him to the proposal that section 276 of
the Mining Act be invoked to exclude
mining from the Ludlow tuart forest?

Mr MENSAROS replied:

(1) (a) Mineral claims 1002H and 1024K.

(b) (i) Ilmenite Pty. Ltd.
(ii) Ilmenite, rutile, zircon,

lecucoxene, monazite.
GOii The 26th June, 1974, and the

16th January, 1974,
respectively,

(2)
(3)
(4)
(5)
(6)

Nil.
Not available.
Not available.
Not available.
State Forests including the Ludlow tuart
forest are subject to temporary reserve
5487H- created under section 276 of the
Mining Act on the 2nd July, 197 1.

LAND

Reserve No. 2S856

2404. Mr SKIDMORE, to the Minister for
Mines:

Further to question 2165 of 1978:

(1) What approved mining tenements
encroached upon reserve 25856 as
at 19th April, 1978?

(2) What mining tenements that had
been applied for, but then not
approved, encroached upon reserve
25856 as at 19th April, 1978?

(3) If any applied for or approved
mining tenements encroached upon
the reserve as at 19th April, 1978,
how was the situation different than
in December 1977 in regard to
inclusion of the reserve in the Scott
national park?

Mr MENSAROS replied:

(1)
(3)

and (2) Nil.
Applications for mineral claims
7704H to 770611 existed as at
December 1977 but were
subsequently refused on the 23rd
January, 1978.

CHILDREN'S COURT

Mrs Dell man

2405. Mr PEARCE, to the Minister for
Community Welfare:
(1) Is Mrs Dettman a special magistrate

who sits on the bench of the Perth
Children's Court?

(2) When was Mrs Dettman appointed to
this position?

(3) What qualifications does Mrs Dettman
have for this position'?

(4) How old is Mrs Dettnian?
(5) Does Mrs Dettman play some part in

deciding who will sit on the Children's
Court bench?

(6) if so, on what basis does she exercise
this influence?

Mr YOUNG replied:

(1) Yes.
(2) The 1st October, 1975.
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(3) Thirteen years experience as a member
of children's courts.

(4) Seventy-two years.
(5)
(6)

No.
Not applicable.

FISHERIES

South Coast Fisheries Study
2406. Mr H-. D. EVANS, to the Premier:

(1) (a) Has the Government implemented
any of the recoitmendations of the
Hassell committee report into
fishing in Western Australia; and

(b) if so, which ones?

(2) Does the Government intend to
implement any further recommendations
of the Hassell committee, and if so,
which ones and when?

Mr O'Neil (for Sir CHARLES COURT)
replied:

(1) and (2) The report of the South Coast
Fisheries Parliamentary Study
Committee has provided valuable
guidance for the Government in
pursuing its objectives of developing and
managing the south coast fisheries.
The recommended south coast fisheries
conference is being planned for
September, 1979, in Esperance. The
setting of a daily bag limit of five, for
the taking of salmon by amateur
fisherman, will be law shortly. Other
recommendations of a policy nature are
presently being considered by the
Government.

ABORIGINES

Aboriginal Lands Trust
2407. Mr DAVIES, to the Minister for

Community Welfare:

(1) Who are members or the Aboriginal
Lands Trust?

(2) When were they appointed?
(3) Whom do they represent?
(4) On whose recommendation were the

appointments made?
(5) When will their terms expire?

Mr YOUNG replied:

(1) to (3) and (5) Mr K. Colbung, 24th July,
1973, central area (metropolitan and
country). 23rd July, 1979.

Mrs M. L. O'Brien, 21st November,
1973, central area (metropolitan and
country) 20th November, 1979.
Miss C. Lockyer, 9th September, 1977,
north west area, 8th September, 1980.
Mr N. McMahon, 5th June, 1975, north
central area, 4th June, 1981.
Mr B. Scott, 17th October,
eastern area, 16th October, 1981.

1975,

Mr J. Bieundurry, 11th November,
1977, northern area, 10th November,
1980.
Mr K. Dean, 24th October, 1971,
southern area, 23rd October, 1980.

(4) Mr Colbung's initial appointment was
made after consultation with the
Commissioner for Aboriginal Planning.
His subsequent reappointment and the
appointment of those others listed in
part (1) were made by myself and
predecessors in accordance with our
statutory responsibility. The
recommendations of the Aboriginal
Lands Trust were considered by us in
arriving at our decisions.

FISHERIES

Rock Lobsters: Licence to Fishermen

2408. Mr BARNETT1, to the Minister for
Fisheries and Wildlife:
(1) Is it a fact that certain cray fishermen

on receipt of their new season licence
have been issued with new licence
numbers?

(2) Is it a fact that extreme inconvenience is
involved in the change of licence
numbers on all the equipment?

(3) Why was it necessary to change any
licence numbers?
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Mr O'CONNOR replied:
(1) Holders of amateur rock lobster licences

are required to identify floats attached
to their rock lobster pots with their
current licence number.

(2) No.
(3) Past practice has been to allow amateur

rock lobster fishermen to use the
original licence number in continuum.
However, due to the large increase in
licences issued and the rapid turnover in
numbers there has been confusion in
identifying licensees and the practice has
had to be terminated.

ROADS

Main Roads Department: In formation Leakage
2409. Mr DAVIES, to the Minister for

Transport:

(1) Do press reports exist alleging leaking of
information by an officer of the Main
Roads Department?

(2) If so, what action has he taken to have
these allegations investigated?

Mr Mensaros (for Mr RUSHTON) replied:

(1) Yes.
(2) These allegations have been

investigated, and the relevant papers
tabled on the 14th November by the
Minister for Local Government, and
Urban Development and Town
Planning.

TRAFFIC

Tow Truck Operators: Report
2410. Mr DAVIES, to the Premier:

In view or his undertaking to my
predecessor on 12th August, 1977 that
he would instruct Ministers to send
copies or Government reports to the
Leader of the Opposition at the same
time as they are released to the media,
will he undertake to remind the Deputy
Premier and Minister for Police of the
instruction since I have still not received
a copy of the report on relations between
police and tow truck operators which

was given to the media on Monday
morning?

Mr O'Neil (for Sir CHARLES COURT)
replied:

The report to which the member refers
is not a Government report but one
compiled by the Criminal Investigation
Branch acting on direct instruction of
the Commissioner of Police. It was not
released to the media.
The Acting Commissioner of Police has
indicated his willingness to discuss in
private the report of the CIB
investigation with the Leader of the
Opposition, if he so wishes.

TRAFFIC ACCIDENTS

Claims for Damages
2411. Mr BERTRAM, to the Minister for Local

Government:

Further to her answer to question 2323
of 8th November, 1978:
(1) Has she perused the editorial of

The West Australian newspaper of
13th November, 1978?

(2) Does not the second paragraph of
the said editorial conflict with her
negative answer to the said
question?

(3) Does the second paragraph
factually state the position?

Mrs CRAIG replied:

(1)
(2)
(3)

Yes.
No.
I do not intend to be involved in
discussions relating to options
expressed in an editorial, especially
when I have not yet had the
opportunity of studying the
judgment referred to.
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LEGAL AID COMMISSION

Funding
2412. Mr BERTRAM, to the Premier:

(1) Further to his answer to question 2327
of 1978, has his Government spent
$569 000 on legal aid over the past 4%
years?

(2) If "No" what is the figure?

Mr O'Neil (for Sir CHARLES COURT)
replied:

(1)
(2)

No.
The figure up to the 30th June, 1978,
was given to the Leader of the
Opposition in answer to his question
1569, part (7). The figure for the
current year can be found on page 51 in
the CRF Estimates of Revenue and
Expenditure for the year 1978-79.

TRAFFIC

Prosecutions
2413. Mr BERTRAM, to the Minister for Police

and Traffic:
Further to his answer to question 2330
of 1978, relevant to traffic prosecution
lists, was his answer to be understood
as-

(a) Yes; or
(b) No?

Mr O'NEIL replied:
The answer to question 2330 provides
the information required by the
member. If he has a particular case in
mind, I suggest that he frame the
question in a different manner.

ROAD

Mitchell Freeway

2414. Mr BERTRAM, to the Minister for
Transport:

(1) What is causing the continued delay in
starting work on the fourth stage of the
Mitchell Freeway?

(2) Is the delay a direct consequence of the
Fraser-Court Federalism and money
policies?

Mr Mensaros (for Mr RUSHITON) replied:
(I) and (2) The need to complete the

planning, and the probable
consequential need to amend the
metropolitan region scheme, together
with overall financial restraints.

MAGISTRATE

Albany
2415. Mr BERTRAM, to the

representing the Attorney General:
Minister

Further to his answer to question 2324
of 1978:
(I) Why was it necessary to provide in

this manner, that is by warrant,
authority to the Clerk of Courts to.
release documents to the police?

(2) Is there precedent for this type of
police action so far as Clerks of
Courts are concerned?

(3) If "Yes" will he identify it?

Mr O'NEIL replied:

(1) The police considered it necessary
to provide the clerk of courts who
was the offical custodian of the
court records with the authority to
release the documents.

(2) and (3) No record is kept of these
matters.

LAND

Settlement Agencies: Statutory Control

2416. Mr BERTRAM, to the Premier:

Adverting to his answer to question
2268 of 1978 in which he stated that
"The Settlement Agents Association has
been working for some time on a draft
Settlement Agents Bill"-

(1) Will he table a copy of the draft
Bill submitted to the Chief
Secretary On 13th October, 1978?

(2) If not, why not?
(3) Is it now permanent Government

policy to allow people to draft
legislation in which they have a
vested interest?
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(4) If "No" why have the settlement
agencies been given this treatment?

(5) Will he now extend the same
privilege to those many persons who
are involved in the mining industry
ad who oppose the Government's
Mining Bill which is currently

before this House?

Mr O'Neil (for Sir CHARLES COURT)
replied:

(I) and (2) It is suggested that the
member obtains a copy from the
same source as the Government;
namely, the Settlement Agents
Association.

(3) The Government never has, and
never intends to deny any person or
Organisation the right to submit
recommendations in any form they
choose. This does not mean to say
we adopt them in the form
submitted.

(4) and (5) See answer to (3).

ROAD

King Edward Road

2417. Mr BERTRAM, to the Minister for
Transport:
(1) Is it intended that King Edward Road,

Osborne Park, will be closed at or about
its intersection with H-ertha Road?

(2) If "Yes" how much longer will it be
be fore this is done?

Mr Mensaros (for Mr RUSHTON) replied:

(1) It is proposed that the northern portion
of King Edward Road be closed when
the next stage of the Mitchell Freeway
is constructed.

(2) No date has been set.

TRAFFIC

Narrows Bridge

2418. Mr BERTRAM, to the Minister for
Transport:

Further to his answers to questions 2224
and 2328 of 1978:
(1) Will he provide particulars of the

peak hour counts Of traffic over the
Narrows Bridge which have

indicated the need to convert that
bridge to a 4/3 reversible lane
system at peak hours within the
next three years?

(2) Will he state the estimated peak
traffic volume with which the 4/3
reversible system will be able to
cope?

Mr Mensaros (for Mr RUSHTON) replied:
(1) Present peak hour flow in one

direction is 5 400. This traffic flow,
however, is restrained by both the
bridge and approach roads. With
the widening and extension of the
Kwinana Freeway being completed
in approximately three years,
enabling greater traffic volumes to
use the approach roads, 4/ 3
reversible operation will be required
on the bridge.

(2) With four lanes available in one
direction, the bridge should cope
with 8 000 vehicles per hour in that
direction.

CHINESE COMMUNIST GOVERNMENT

Australian Visit of Leader

2419. Mr BERTRAM, to the Premier:

(1) Is it fact that the Fraser Government
has invited the Leder of the Chinese
Communist Government to Australia?

(2) Did the Fraser Government consult him
before issuing the aforesaid invitation?

(3) If "Yes" did he approve?
(4) If "No" is it his intention to protest to

and against the Fraser Government's
action in issuing the aforesaid
invitation?

(5) If "No" why?

Mr O'Neil (for Sir CHARLES COURT)
replied:

(1) I understand this is so-as is to be
expected in view of visits made by
invitation to the Chinese mainland by
Australian Prime Ministers, Messrs
Whitlam and Fraser, and other senior
Australian Ministers.

(2) to (5) No, nor would they be expected to
in normal circumstances.
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CROWN LAW DEPARTMENT

Articled Law Clerks
2420. Mr BERTRAM, to the Premier:

Further to his answer to question 2326
of 1978:
(1) Would he propose a Bill for an Act

to amend section 10 of the Legal
Practitioners Act so as to require
persons articled to the Crown
Solicitor to practice for a period of
less than the period of five years
currently prescribed?

(2) If "Yes" to what lesser period
would he agree?

(3) If "No" why?

Mr O'Neil (for Sir CHARLES COURT)
replied:

(1) to (3) The matter is under
consideration.

HIGH COURT

Government's Intention

2421. Mr BERTRAM, to the
representing the Attorney General:

Minister

Further to question 2267 of 1978, what
are the limited issues in respect of which
appeals can still be made by Western
Australians to the Privy Council in
England?

M rO'N E IL replied:

The question is, strictly speaking, out of
order as it seeks legal advice.
Appeals to the Privy Council lie on
matters within the jurisdiction of our
courts not otherwise precluded by
legislation of the Commonwealth. Leave
is required in certain cases. Particulars
may be found in the relevant text books.

QUESTIONS WITHOUT NOTICE

ABORIGINES

Aboriginal Lands Trust

1,Mr JAMIESON, to the Minister for
Housing:

(1) Is he aware that the Chairman of the
Aboriginal Lands Trust, (Mr Ken
Colbung) has today denied ever saying

that Mr Ernie Bridge's membership of
the Aboriginal Lands Trust was an
embarrassment to him and the trust?

(2) In the light of this statement, will he
now withdraw his assertion to the House
yesterday that Mr Colbung did make
such a remark and apologise to the
House for misleading it and to Mr
Bridge and Mr Colbung for any
embarrassment he has caused them?7

Mr RIDGE replied:

(1) Yes, I am aware, as a result of having
read this evening's newspaper, that Mr
CoLbung denied having said Mr Bridge's
membership of the trust was an
embarrassment to the trust.

(2) 1 would indicate that I have no intention
of withdrawing my remark or
apologising to the House. I reiterate that
that is precisely what Mr Colbung said
when I informed him that if I were the
Minister for Community Welfare-and
this was while I still held the
portfolio-when Mr Bridge came up for
reappointment I would not reappoint
him. Mr Colbung's comments were
something in the order of, "I don't
blame you, and I think you should know
that Mr Bridge has been something of
an embarrassment to us." Under those
circumstances I have no intention of
withdrawing the remark or apologising
to anybody.

PARLIAMENT HOUSE CAR PARK

Theft of Motor Vehicle

2. Mr STEPHENS, to the Speaker:
(1) Is the Speaker aware that a beach buggy

was taken rrom a Parliament House car
park last night?

(2) Does he know to whom the beach buggy
belonged?

(3) Could the theft be part of a campaign in
support of the Control of Vehicles (Off-
road areas) Bill currently before
Parliament?

(4) Are there any regulations that prohibit
the use of such vehicles on or about the
precincts of Parliament House?

(5) If so, will any action be taken against
the owner of the vehicle?
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The SPEAKER replied:

(1) to (5) In the first place, the member for
Stirling ought to know it is not the
practice for questions to be asked of the
Speaker without notice. In the second
place, I think he has raised the matter in
a very frivolous way, but it points up a
very serious problem.

I am aware of the fact that a motor
vehicle was removed from the car park
used by members of the staff of
Parliament House. The particular
vehicle belonged to Mr Meagher, a
reporter with the Australian
Broadcasting Commission from our
Press gallery. I have spoken today with a
senior officer of the Police Department
and have been assured there will be an
increase in the surveillance of all of the
grounds of Parliament House in an
attempt to eliminate this type of
activity.

HOUSING

SI-fC: Deterioration

3. Mr B. T. BURKE, to the Minister for
Housing:

Along with other members of the
Opposition I am most concerned at what
appears to be a deterioration in the
ability of the State H-ousing Commission
to satisfy the demands being placed
upon it. I am keen to know whether the
Minister is conscious of any
deterioration, whether he is acting in
any way to ensure that the commission's
staff situation is not limited, and
whether every possible avenue is being

-explored to expand the commission's
ability to service its clients at a time
when demands are increasing because of
the deepening economic depression we
are experiencing?

Mr RIDGE replied:

I am not sure whether the question of
the member for Baleatta. is intended to
refer only to the staffing situation of the
State Housing Commission; however, so
far as the commission's ability to service
its clients is concerned I am not aware of
any great deterioration. It is a fact, of

course, that the commission has not the
ability to build as many houses as it
would like to build during the current
financial year. It is also a fact of life-
that there is something of a depression
in the building industry. We believe this
situation will improve and that there will
be an upturn in activity in the second
quarter of next year. For this reason we
are anxious to get on with our
programmes as quickly as possible in
order to be ready for this upturn.
We have made approaches to the
Commonwealth Government for
additional financial assistance I have
made approaches to various lending
institutions in respect of certain
schemes, and I expect to know the result
of such approaches in the near future,
However, the problems which are
troubling builders generally throughout
Western Australia--and not just home
builders-have been of considerable
concern to the Government, which has
difficulty in making the finance
available to it go around. So far as the
State Housing Commission is concerned,
I will bec discussing some of our
problems at a meeting of Ministers for
Housing which is to take place on
Friday of this week.

HOUSING

Interest Rates

4. Mr B. T. BURKE, to the Minister for
Housing:

I am sure the Minister will appreciate
the keen interest with which many home
buyers are following the interest rate
reduction developments; and I am
conscious of the Minister's statement on
this matter.
Can the Minister tell the House whether
there have been any further
developments with respect to the ability
of lending institutions implementing any
reduction in interest rates?

Mr RIDGE-replied:
At this stage there have not been any
recent developments apart from the fact
that my officers have been negotiating
appointments with the people associated
with financial institutions. I intend
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seeing the financial institutions,
hopefully next week. I will probably not
see them en masse because it is my
desire to see them independently in the
first instance.
I have received the views of some of
those people in written form, but at this
stage I am not prepared to indicate what
they are for rear of that having some
effect on negotiations that are to take
place.
I can assure the member for Balcatta
that I will pursue these negotiations with
great vigour in the hope of having
interest rates reduced in the foreseeable
future.

ABORIGINES

Aboriginal Lands Trust

5. Mr JIAMIESON, to the Minister for
Housing:

Since he has said he stands by his
assertion that Mr Ken Colbung did say
Mr Ernie Bridge's membership of the
Aboriginal Lands Trust was an
embarrassment, will be now tell the
House when and where Mr Colbung
said this to him and under what
circumstances?

Mr RIDGE replied:
I am happy to comply with the request
of the member for Welshpool. I cannot
nominate the date, but certainly the
comment was made in my office at 77
St. George's Terrace. It was made prior
to the Cabinet reshuffle and I would
think it was some weeks prior to it
because at that stage I had no idea I
would not be the Minister . for
Community Welfare at the time it
became necessary to review Mr Ernie
Bridge's appointment to the trust.
However, the comment was certainly
made in my office. I am not aware
anyone else was present, but I can recall
the conversation quite vividly.

ROADS

MRD: Information Leakage

6. Mr DAVIES, to the Minister for Urban
Development and Town Planning:

In view of an officer of the Main Roads
Department having leaked confidential
information to developers after having

consulted with and received the approval
of senior officers of her department, can
she explain the basis for her statement
that she is completely satisfied no
officers have behaved in any way
incorrectly, particularly as the Main
Roads Department officer concerned has
apologised for the consequences of his
actions?

Mrs CRAIG replied:
I am still quite satisfied that no member
of the Town Planning Department acted
with impropriety.

EDUCATION

Schools and High Schools: Gardeners

7. Mr SKIDMORE, to the Minister
Education:

for

(1) Has the Minister received requests from
schools for the purpose of endeavouring
to have additional gardeners provided
where the need exists, and also to
provide relief gardeners when the
permanent staff are on holidays?

(2) If the answer to (1) is "Yes", will the
Minister advise the number of requests
received (or such appointments during
the last six months, and the action taken
by the Government?

(3) If relief staff is not provided, does the
Minister believe it is reasonable or fair
to the school, staff, the parents or the
children who work so hard to create a
good environment around their schools
to have it destroyed by the lack of
understanding on the part of the
department that fails to provide in its
budget a contingency sum to cover such
eventualities?

(4) Would the Minister review the present
refusal by the department to provide a
relief gardener at the Cyril Jackson
Senior High School in view of the fact
that the oval is to be upgraded and will
require continuous watering over the
forthcoming summer period, taking into
account the fact that if it is not done the
said oval will become a dust bowl
unsuitable for the purpose of playing
sport?
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Mr Old (for Mr P, V. JONES) replied:

On behalf of the Minister for Education
I thank the member for adequate notice
of the question. The answer provided is
as fnllows-

(1) Yes.
(2) The information is not readily

available but the number would be
small. The requests were not
approved.

(3) The scale of gardening staff
appointed to schools is considered
adequate to provide a satisfactory
standard of maintenance. Leave
restrictions are applied during the
summer months so that staff can
cope with additional watering
requirements.

(4) The position has been reviewed and
funds are not available for other
than the normal gardening services
for new schools opening in 1979.
There are no funds available for
extending existing services. The
principal and the gardening staff
will need to reorganise the
gardening duties at the school to
give suitable priority to the
establishing of the grassing of the
oval.

ABORIGINES

Aboriginal Lands Trust

8. Mr DAVIES, to the Minister for Community
Welfare:

In order to keep the matter in proper
perspective, I ask the Minister-
(1) Has he ever, either before becoming

a Minister or afterwards, discussed
with the now Minister for Housing,
Mr Ernie Bridge's membership of
the Aboriginal Lands Trust?

(2) If he has held such a discussion
when, where, under what
circumstances, and what was the
substance of the conversation?

(3) Further, has the Minister for
Housing at any time ever told him
that it was or had been his intention
to remove Mr Ernie Br-dge from
the Aboriginal Lands Trust?

Mr YOUNG replied:
(1) and (2) I can only assume the

Leader of the Opposition was not
present in the House yesterday
when I answered a question which
was almost identical with the first
two parts of his question. It was
directed to me by the member for
Geraldton, and it was answered
completely.

(3) I heard the Minister for Housing
make the statement in the House
yesterday for the first time.

STATE FINANCE

American Dollar: Effect of Revaluation

9. Mr B. T. BURKE, to the Treasurer:
What steps does he believe are open to
him to protect the Western Australian
economy from the effects of the already
vivid measures taken by President
Carter to restore value to the American
-dollar, and the likelihood that further
structural measures to bolster that
currency will be taken in the near
future?

Sir CHARLES COURT replied:
I would be only too pleased to provide
the member for Balcatta with a
considered answer to his question.
Therefore I suggest that he place it on
the notice paper.

ROADS

MRD: In formation Leakage
10. Mr CARR, to the Minister for Urban

Development and Town Planning:

Was she consulted by senior officers of
the Town Planning Department before
they gave advice to a Main Roads
Department officer subsequent upon
which he leaked information to private
developers?

Mrs CRAIG replied:

I can only refer the member for
Geraldton to the statement tabled in the
House yesterday, which was the
summation of the matters which the
Opposition had asked my department to
inquire into.
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